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Washington,  Thursday,  October  29,  1953 


TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10497 

Amendment  of  the  Regulations  Relat¬ 
ing  TO  Commissioned  Officers  and 

Employees  of  the  Public  Health 

Service 

By  virtue  of  the  authority  vested  in 
me  by  section  215  of  the  Public  Health 
Service  Act  (58  Stat.  690) ,  and  as  Presi¬ 
dent  of  the  United  States,  the  regula¬ 
tions  relating  to  commissioned  officers 
and  employees  of  the  Public  Health  Serv¬ 
ice  prescribed  by  Executive  Order  No. 
9993  of  August  31.  1948  (13  F.  R.  5093), 
as  amended  by  Executive  Order  No. 
10031  of  January  26,  1949  (14  F,  R.  377),' 
and  Executive  Order  No.  10280  of  August 
16,  1951  (16  F.  R.  8227),  as  portions  of 
Chapter  I,  Title  42,  Code  of  Federal 
'  Regulations  are  hereby  amended  as 
follows : 

1.  Section  21.1  of  the  said  regulations 
is  amended  to  read: 

5  21.1  Meaning  of  terms.  As  used  in 
this  part,  the  term: 

(a)  “Act”  means  the  Public  Health 
Service  Act,  58  Stat.  682,  as  now  or  here¬ 
after  amended. 

(b)  “Administrator”  means  the  Sec¬ 
retary  of  Health,  Education,  and  Wel- 

I  fare  except  that  with  respect  to  any 
action  taken  prior  to  April  11.  1953,  it 
means  the  Federal  Security 
Administrator. 

(c)  “Agency”  means  the  Department 
of  Health,  Education,  and  Welfare  ex¬ 
cept  that  with  respect  to  any  action  prior 
to  April  11,  1953,  it  means  the  Federal 
Security  Agency. 

(d)  “Department”  means  the  Depart¬ 
ment  of  Health.  Education,  and  Welfare. 

(e)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(f )  “Service”  means  the  Public  Health 
I  Service. 

(g)  “Surgeon  General”  means  the 
I  Surgeon  CSeneral  of  the  Public  Health 

Service. 

(h)  “Commissioned  officer”  or  “of¬ 
ficer”,  unless  otherwise  indicated,  means 
either  an  officer  of  the  Regular  Corps  or 
an  officer  of  the  Reserve  Corps.  (Sec. 
215,  58  Stat.  690;  42  U.  S.  C.  216.) 

2.  The  headnote  of  section  21.155  as 
contained  in  the  table  of  contents  of  the 
said  regulations  is  amended  to  read 
“Security  Requirements" \  and  the  said 


section  21.155  is  amended  to  read  as 
follows: 

§  21.155  Security  requirements.  The 
provisions  of  Executive  Order  No.  10450 
of  April  27,  1953,  entitled  “Security  Re¬ 
quirements  for  Government  Employ¬ 
ment”,  shall  be  applicable  to  commis¬ 
sioned  officers  of  the  Service;  and  the 
Secretary,  in  accordance  with  the  stand¬ 
ards  and  procedures  prescribed  therein 
or  adopted  pursuant  thereto,  shall  (a) 
cause  investigations  to  be  made  of  com¬ 
missioned  officers  of  the  Service  S!,nd  of 
candidates  for  commission  in  the  Regular 
or  Reserve  Corps,  in  order  to  ensure  that 
their  appointment  and  their  retention  in 
office  are  clearly  consistent  with  the  in¬ 
terests  of  the  national  security,  and  (b) 
suspend  from  assigned  duties  or  separate 
from  the  Service  any  such  officer  upon  a 
determination  that  such  suspension  or 
separation  is  necessary  or  advisable  in 
the  interests  of  the  national  security. 
(Sec.  215,  58  Stat.  690;  42  U.  S.  C.  216.) 

3.  Section  21.183,  entitled  “Trans¬ 
mission  of  information  to  certain 
agencies’’^  is  revoked. 

Dwight  D.  Eisenhower 

The  White  House, 

October  27,  1953. 

[P.  R.  Doc.  63-9201;  Piled.  Oct.  27.  1953; 

3:51  p.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Market¬ 
ing  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  933 — Oranges,  Grapefruit  and 
Tangerines  Grown  in  Florida 

APPROVAL  of  expenses  AND  FIXING  OF  RATE 
OF  ASSESSMENT  FOR  1953-1954  FISCAL 
PERIOD 

On  October  6,  1953,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (18  F.  R.  6357)  regarding 
the  expenses  and  the  fixing  of  the  rate 
of  assessment  for  the  1953-1954  fiscal 
period  under  Marketing  Agreement  No. 
84.  as  amended,  and  Order  No.  33,  as 
amended  (7  CFR  Part  933),  regulating 
the  handling  of  oranges,  grapefruit,  and 
tangerines  grown  in  the  State  of  Florida. 
This  regulatory  program  is  effective  pur- 
(Oontlnued  on  p.  6817) 
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Thursday,  October  29,  1953 

suant  to  the  Agricultural  Marketing 
Agreement  Act  ol  1937,  as  amended. 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice,  which 
were  submitted  by  the  Growers  Admini¬ 
strative  Committee  (established  pursuant 
to  the  amended  marketing  agreement 
and  order),  it  is  hereby  found  and  de¬ 
termined  that: 

§  933.207  Expenses  and  rate  of  assess^ 
ment  for  the  1953-1954  period,  (a)  The 
expenses  necessary  to  be  incurred  by  the 
Growers  Administrative  Committee  es¬ 
tablished  pursuant  to  the  provisions  of 
the  aforesaid  amended  marketing  agree¬ 
ment  and  order,  for  the  maintenance  and 
functioning,  during  the  fiscal  period  be¬ 
ginning  August  1.  1953,  and  ending  July 
31,  1954,  both  dates  inclusive,  of  the 
Growers  Administrative  Committee  and 
the  Shippers  Advisory  Committee,  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  will 
amount  to  $152,000.00  and  the  rate  of 
assessment  to  be  paid  by  each  handler 
shall  be  four  mills  ($0,004)  per  standard 
packed  box  of  fruit  shipped  by  such  han¬ 
dler  during  the  said  fiscal  period;  and 
such  rate  of  assessment  is  hereby  ap- 
pioved  as  each  handler’s  pro  rata  share 
of  the  aforesaid  expenses. 

(b)  As  used  in  this  section,  the  tei’ms 
“standard  packed  box,”  “handler,” 
“shipped,”  and  “fruit”  shall  have  the 
same  meaning  as  is  given  to  each  such 
term  in  said  amended  marketing  agree¬ 
ment  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington.  D.  C.,  this  23d 
day  of  October  1953,  to  be  effective  30 
days  after  the  date  of  publication  hereof 
in  the  Federal  Register. 

[seal!  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

(F.  R.  Doc.  53-9153;  Filed,  Oct.  28,  1953; 

8:51  a.  m.] 


Part  9G8 — Milk  in  the  Wichita,  Kansas, 
Marketing  Area 

CLASS  III  MILK  prices;  ORDER  SUSPENDING 
CERTAIN  PROVISION 

Pursuant  to  the  applicable  provisions 
of  Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S,  C. 
1940  ed.  601  et  seq.),  hereinafter  re¬ 
ferred  to  as  the  "act,”  and  of  the  order, 
as  amended,  regulating  the  handling 
of  milk  in  the  Wichita.  Kansas,  market¬ 
ing  area,  hereinafter  referred  to  as  the 
“order”  it  is  hereby  found  and  deter¬ 
mined  that  a  certain  provision  of  §  968.50 
(c)  (1)  of  the  order  does  not  tend  to 
effectuate  the  declared  policy  of  the  act 
with  respect  to  all  milk  subject  to  the 
provisions  of  the  order  from  the  effective 
date  hereof. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rule  making  and  pub¬ 
lic  procedure  thereon  in  connection  with 
the  issuance  hereof  is  impracticable. 


unnecessary  and  contrary  to  the  public 
interest,  in  that  (1)  the  information 
upon  which  this  action  is  based  did  not 
bwome  available  in  sufiftcient  time  for 
such  compliance;  (2)  the  issuance  of  this 
suspension  order  effective  as  set  forth 
below  is  necessary  to  reflect  current 
marketing  conditions  and  to  facilitate, 
promote  and  maintain  the  orderly  mar¬ 
keting  of  milk  produced  for  the  said 
marketing  area;  and  (3)  this  action  will 
immediately  relieve  certain  restrictions 
imposed  upon  certain  milk  by  the  order. 
The  changes  caused  by  this  suspension 
order  do  not  require  of  persons  affected 
substantial  or  extensive  preparation 
prior  to  its  effective  date. 

It  is  therefore  ordered.  That  the  fol¬ 
lowing  provision  of  the  order  is  hereby 
suspended  effective  November  1,  1953 : 

(1)  In  §  963.50  (c)  (1)  the  provision 
“for  each  of  the  delivery  periods  of  April, 
May,  June  and  July  only.” 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
60ec) 

Done  at  Washington,  D.  C.,  this  23d 
day  of  October  1953,  to  be  effective  No¬ 
vember  1,  1953. 

[sEALl  John  H.  Davis, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  53-9152;  Filed,  Oct.  28.  1953; 

8:51  a.  m.J 


Part  989 — Handling  of  Raisins  Pro¬ 
duced  From  Raisin  Variety  Grapes 
Grown  in  California 

budget  of  expenses  of  raisin  adminis¬ 
trative  committee  and  rate  of  assess¬ 
ment  FOR  1953-54  CROP  YEAR 

Notice  was  published  in  the  October  1, 
1953,  issue  of  the  Federal  Register  (18 
F.  R.  6267)  that  the  Secretary  of  Agri¬ 
culture  was  considering  a  proposed  rule 
to  approve  a  budget  of  expenses  for  the 
Raisin  Administrative  Committee  for  the 
1953-54  crop  year,  and  fix  a  rate  of 
assessment  for  such  year.  The  budget 
of  expenses  and  rate  of  assessment  were 
proposed  after  consideration  of  the  rec¬ 
ommendation  with  respect  thereto  sub¬ 
mitted  by  said  committee,  and  other  in¬ 
formation  available  to  the  Secretary,  in 
accordance  with  the  provisions  of  Mar¬ 
keting  Agreement  No.  109  and  Order  No. 
89  (7  CFR,  1952  Rev.,  Part  989),  regu¬ 
lating  the  handling  of  raisins  produced 
from  raisin  variety  grapes  grown  in  Cali¬ 
fornia,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.).  In 
said  notice,  opportunity  was  afforded  all 
interested  per.sons  to  file  written  data, 
view’s,  or  arguments  with  respect  thereto. 
No  such  written  data,  views,  or  argu¬ 
ments  were  filed,  and  the  time  for  doing 
so  has  expired. 

After  consideration  of  all  matters  per¬ 
taining  thereto,  including  the  recom¬ 
mendations  of  the  Raisin  Administrative 
Committtee,  it  is  hereby  found  and  de¬ 
termined,  and  it  is.  therefore,  ordered, 
that  the  budget  of  expenses  for  the 
Raisin  Administrative  Committee,  and 
the  rate  of  assessment,  for  the  crop  year 


6817 

beginning  August  15,  1953,  shall  be  as 
follows: 

§  989.304  Budget  of  expenses  of  the 
Raisin  Administrative  Committee  and 
rate  of  assessment  for  the  1953-54  crop 
year — (a)  Budget  of  expenses.  Expenses 
in  the  amount  of  $70,000  are  reasonable 
and  are  likely  to  be  incurred  by  the 
Raisin  Administrative  Committee  for  its 
maintenance  and  functioning  and  for 
the  maintenance  and  functioning  of  the 
Raisin  Advisory  Board  for  the  crop  year 
beginning  August  15,  1953. 

(b)  Rate  of  assessme7it.  Each  han¬ 
dler  shall  pay  to  the  Raisin  Adminis¬ 
trative  Committee,  in  accordance  with 
the  marketing  agreement  and  order,  an 
assessment  rate  of  40  cents  for  each  ton 
of  free  tonnage  raisins  acquired  by  him, 
and  for  each  ton  of  reserve  tonnage 
raisins  sold  to  him  by  the  committee, 
during  the  crop  year  beginning  August 
15,  1953,  which  assessment  rate  is  hereby 
fixed  as  each  handler’s  pro  rata  share  of 
the  aforesaid  expenses. 

It  is  hereby  found  and  determined  that 
good  cause  exists  for  not  postponing  the 
effective  time  of  the  order  with  respect 
to  the  aforesaid  budget  of  expenses  and 
rate  of  assessment  for  30  days,  or  any 
lesser  period,  after  publication  of  it  in  the 
Federal  Register  (see  section  4  (c)  of 
the  Administrative  Procedure  Act;  5 
U.  S.  C.  1001  et  seq.)  in  that:  (1)  The  rate 
of  assessment  hereby  fixed  is  applicable 
to  raisins  acquired  by  handlers  during 
the  current  crop  year  as  set  forth  in 
this  section;  (2)  handlers  usually  begin 
about  September  1  to  receive  deliveries 
of  raisins  from  producers  which  receipts 
are,  by  the  terms  of  the  marketing  agree¬ 
ment  and  order,  subject  to  the  assess¬ 
ments  set  forth  in  this  section;  (3)  it  is 
essential  that  the  Raisin  Administrative 
Committee  be  enabled  to  obtain  assess¬ 
ment  funds  promptly  to  defray  expenses 
of  administering  the  program;  and  (4) 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  handlers. 

(S3C.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c ) 

Issued  at  Washington,  D.  C.,  this  23d 
day  of  October  1953,  to  become  effective 
upon  publication  in  the  Federal  Regis¬ 
ter. 

[seal!  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

[P.  R.  Doc.  53-9154;  Filed.  Oct.  28,  1953; 

8:52  a.  m.| 
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Authoritv:  55  517.420  to  517.432  issued 
under  sec.  32.  49  Stat.  774,  as  amended;  7 
U.  S.  C.  Sup.  612c. 

§  517.420  General  statement,  (a)  In 
order  to  encourage  the  exportation  of 
fresh  and  processed  oranges  and  grape¬ 
fruit  produced  in  the  United  States,  the 
Secretary  of  Agriculture,  pursuant  to 
the  authority  conferred  by  section  32  of 
Public  Law  320,  74th  Congress,  as 
amended,  offers  to  make  payments  to 
U.  S.  exporters  of  products  listed  in 
5  517.422  which  are  exported  to  an 
eligible  country  designated  in  §  517.421, 
subject  to  the  terms  and  conditions  set 
forth  in  this  subpart. 

(b)  Information  pertaining  to  this 
offer  and  forms  prescribed  for  use  under 
this  subpart  may  be  obtained  from  the 
following  Representatives  of  the  Secre¬ 
tary. 

West  Coast  States:  M.  T.  Coogan.  Fruit  and 
Vegetable  Branch.  PMA.  U.  S.  Department  of 
Agriculture,  1031  South  Broadway,  Room 
1005,  Los  Angeles  15,  Calif.  (Phone:  Pros¬ 
pect  4711,  Extensions  286  and  287.) 

Florida:  M.  F.  Miller,  Fruit  and  Vegetable 
Branch.  PMA,  U.  S.  Department  of  Agricul¬ 
ture.  P.  O.  Box  19,  Lakeland,  Fla.  (Phone: 
Mutual  6-6731.) 

All  other  States:  J.  W.  Stewart,  Fruit  and 
Vegetable  Branch,  PMA,  U.  S.  Department  of 
Agriculture,  Washington  25,  D.  C.  (Phone: 
Republic  7-4142,  Extension  2037.) 


,5  517  421  Eligible  countries.  An  eli 
gible  country  is  any  country  or  area  spe 
cifically  named  in  this  section; 


Austria. 

Beigium. 

Denmark. 

Finland. 

Prance. 

Germany,  Federal 
Republic  of. 
Greenland. 


Iceland. 

Ireland. 
Luxembourg. 
Netherlands,  The. 
Norway. 

Sweden. 
Switzerland. 
United  Kingdom. 


Provided,  however,  Tliat  no  payment  will 
be  made  under  this  subpart  for  the  ex¬ 
portation  of  fresh  or  processed  oranges 
or  grapefruit  to  any  of  the  aforemen¬ 
tioned  countries  pursuant  to  a  sale 
entered  into  in  accordance  with  the 
provisions  of  section  550  of  the  Mutual 
Security  Act  of  1951,  as  amended.  This 
does  not  prohibit  exporters  from  making 
sales  under  such  act  without  benefit  of 
export  payments  provided  in  this  sub¬ 
part  or  from  making  sales  under  this 
subpart  without  the  benefits  of  the  pro¬ 
visions  of  such  act. 

5  517,422  Eligible  products  and  rate 
of  payment.  The  applicable  rate  of  pay¬ 
ment  per  unit,  or  equivalent  quantity,  for 
the  eligible  products  listed  shall  be  as 
follows : 


Elipil>lo  products 

Unit 

Rat« 

Frosh; 

Oranges . . . 

St  andard 

$1.00 

box. 

.75 

Pr>Kvss<‘<l: 

Siiiplo  strength  orange  Juiee _ 

Net  gallon.. 

.18 

Single  strength  grais-fruit  juie«*.. 

.16 

Blend(Hi  oninge  and  graiWruit 
jiikv. 

.17 

Citrus  wil.id  _  .. 

Net  pound.. 

.0.^'5 

.035 

C'onw‘ntrate<l  orange  juiw: 

41. .I®  to  4«.0®  Brix . 

Net  gallon.. 

.45 

_ do . 

.80 

Contx'ntnilcsl  gra|K‘fruit  juice; 

.3K®  to  4K°  Brix . 

Ho 

.40 

.f>5 

ContenliHted  hlendwl  oiange 

. do . 

.425 

aufl  graiK  fruit  juice,  40°  to  4S° 
Brix. 

§  517.423  Eligibility  for  payment — 
(a)  Application  for  export  payment.  (1) 
No  payment  will  be  made  under  this  sub¬ 
part,  unless  the  exporter  files  an  applica¬ 
tion  (see  §  517.432  (c) )  with  the  desig¬ 
nated  Representative  of  the  Secretary,  as 
indicated  in  §  517.420  (b),  nearest  the 
principal  office  of  the  exporter,  and  such 
application  is  approved  by  the  Repre¬ 
sentative  of  the  Secretary.  The  appli¬ 
cation  must  be  prepared  separately  for 
each  sales  contract  and  shall  be  filed  as 
promptly  as  possible  after  the  date  of 
sale  but  in  no  event  later  than  the  date 
of  export.  No  payment  will  be  made  if 
such  application  is  filed  after  the  date 
of  export  unless  the  Secretary,  upon 
written  request  by  the  exporter  stating 
substantial  reasons  therefor,  w'aives  such 
delay.  The  Secretary  will  approve  ap¬ 
plications  meeting  the  requirements  of 
this  program,  so  long  as  funds  which 
have  been  allocated  to  this  program  are 
available,  in  the  order  in  which  the  ap¬ 
plications  are  received  or  on  such  other 
basis  as  he  may  determine  to  be  equi¬ 
table,  w’ill  give  written  notice  of  approval 
or  disapproval  to  the  exporter,  and  will 
notify  the  exporter  as  promptly  as  pos¬ 
sible  after  receipt  of  any  application  if 
any  information  shown  in  such  form  does 
not  conform  with  the  terms  and  condi¬ 
tions  of  this  offer.  No  payment  will  be 
made  in  excess  of  the  sum  indicated  in 
the  approved  application,  unless  the 
Secretary,  upon  written  request  by  the 
exporter  stating  substantial  reasons 
therefor,  approves  a  larger  amount. 

(2)  In  the  event  the  sales  contract 
covered  by  any  approved  application  is 
canceled  or  will  not  be  completely  ful¬ 
filled,  the  exporter  shall  promptly  re- 
questHhe  Representative  of  the  Secre¬ 
tary  who  approved  the  application  to 
cancel  the  quantity  which  will  not  be 
exported.  Such  request  shall  be  made 
not  later  than  thirty  (30)  days  after 
the  intended  date  of  export  shown  in 
the  approved  application. 

(b)  Date  of  export.  No  payment 
under  this  subpart  will  be  made  in  con¬ 
nection  with  any  exportation  unless  the 
products  are  exported  during  the  period 
specified  in  paragraph  (g)  of  this  sec¬ 
tion,  for  the  respective  eligible  products. 
Products  shall  be  deemed  to  have  been 
exported  when  loaded  on  board  the  ex¬ 
porting  carrier  provided  such  products 
are  not  thereafter  unloaded  from  such 
carrier  in  the  United  States,  its  terri¬ 


tories,  or  possessions,  and  are  .not  di¬ 
verted  to  an  ineligible  country.  The 
date  of  export  of  any  lot  shall  be  con¬ 
sidered  to  be  the  date  of  loading  on  board 
the  exporting  carrier  on  which  move¬ 
ment  of  such  lot  from  the  United  States 
is  effected.  The  date  of  the  on-board 
bill  of  lading  (or  loading  tally  sheet,  see 
§  517.425  (a)  (3))  shall  be  considered  to 
be  the  date  the  products  were  loaded  on 
board,  unless  an  “on-board"  date  is 
show'n. 

(c)  Minimum  size  of  lot.  No  payment 
will  be  made  under  this  subpart  for  the 
exportation  of  any  lot  of  less  than  one 
hundred  (100)  units  of  any  one  eligible 
product.  A  unit  is  1  box  of  fresh  fruit; 

1  case  of  citrus  products  or  1  gallon  or 
equivalent  of  concentrated  juice.  A  lot 
is  that  quantity  of  any  one  eligible  prod¬ 
uct  loaded  to  any  one  export  carrier  at 
any  one  departur  e  to  any  one  consignee. 

(d)  Inspection.  Exporters  shall  fur¬ 
nish.  at  no  expense  to  the  Secretary, 
certificates  of  inspection  for  fresh  or 
processed  products  exported  pursuant  to 
this  offer  indicating  that  the  product 
meets  the  applicable  requirements  set 
forth  in  §  517.424.  Such  certificates  for 
fresh  fruit  shall  be  issued  by  representa¬ 
tives  of  the  Federal  or  Federal-State  In¬ 
spection  services  and  for  processed  prod¬ 
ucts  by  representatives  of  the  Processed 
Products  Standardization  and  Inspection 
Division,  Fruit  and  Vegetable  Branch. 
PMA,  USDA.  Inspection  of  all  concen¬ 
trated  products  containing  sw’eetening 
ingredients  or  preservatives  shall  be  per¬ 
formed  during  the  process  of  manufac¬ 
ture  and  also  on  the  finished  product 
after  processing.  For  fresh  oranges  and 
grapefruit  the  period  from  date  of  in¬ 
spection  for  standards  for  export  to  date 
of  exportation,  both  dates  inclusive,  must 
not  exceed  sixteen  (16)  days,  and  for 
processed  products  the  period  from  date 
of  completion  of  inspection  to  date  of  ex¬ 
portation,  both  dates  inclusive,  must  not 
exceed  ninety  (90)  days:  Provided.  That 
upon  request  of  the  'exporter  indicating 
substantial  reasons  therefor,  the  Secre¬ 
tary  may,  if  he  deems  it  desirable,  grant 
an  extension  of  time  of  such  period. 

(e)  Packaging.  All  products  to  be  ex¬ 
ported  under  this  program  shall  be  suit¬ 
ably  packed  for  export  in  new  boxes  or 
cases  (or  new  kegs  or  barrels  for  pre¬ 
served  concentrate  if  so  specified  in  sales 
contract)  acceptable  for  export  ship¬ 
ment  in  accordance  with  standard  com- 
piercial  practice  for  export  and  in  a 
manner  which  reasonably  shall  assure 
their  arrival  in  good  condition  in  the 
country  of  destination.  The  best  known 
practices  to  prevent  shrinkage  and  decay 
shall  be  followed  in  packing  fresh  fruit 
for  export  shipment. 

(f)  Re-entry  or  diversion.  The  ex-  | 
porter  shall  undertake,  as  a  part  of  his 
application,  which  is  required  in  para¬ 
graph  (a)  of  this  section,  that  the  prod¬ 
ucts  exported  under  this  program  will 
thereafter  not  re-enter  the  United  States 

or  its  territories  or  possessions,  or  be  di¬ 
verted  to  other  than  an  eligible  counti7 
as  listed  in  this  subpart,  in  fresh  or  proc¬ 
essed  form.  In.  the  event  of  such  re¬ 
entry  or  diversion  to  other  than  an 
eligible  country,  the  exporter  shall  re- 
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fund  to  the  Secretary  any  export  pay¬ 
ment  received  under  this  offer  with 
respect  to  the  quantity  so  re-entered  or 
diverted. 

(g)  Periods  for  export.  Products  to 
be  exported  under  this  program  shall  be 
exported  during  the  following  periods, 
both  dates  inclusive: 

Fresh  oranges  and  grapefruit  produced  In 
California  or  Arizona,  November  15,  1953,  to 
September  30,  1954. 

Fresh  oranges  and  grapefruit  produced  in 
Florida  or  Texas,  November  15,  1953,  to  June 
15,  1954. 

All  processed  products,  October  31,  1953,  to 
October  31,  1954. 

§  517.424  Product  specifications.  No 
payment  will  be  made  under  this  sub¬ 
part  unless  the  respective  products  ex¬ 
ported  meet  the  following  applicable 
requirements. 

(a)  Fresh  fruit — (1)  Fresh  oranges 
produced  in  California  and  Arizona  shall 
meet  the  requirements  for  the  Standards 
for  Export  and  for  Standard  Pack;  also 
not  less  than  85  percent  of  the  oranges 
in  any  lot  shall  meet  the  requirements 
for  U.  S.  No.  1  Grade,  and  the  remainder, 
U.  S.  No.  2  Grade.  Each  fruit  shall  be 
individually  \iTapped.  or  packed  in  boxes 
treated  with  diphenyl  or  lined  with  di¬ 
phenyl  paper.  “Standards  for  Export,” 
“Standard  Pack,”  “U.  S.  No.  1”  and  “U.  S. 
No.  2”  shall  have  the  same  meanings  as 
defined  in  “U.  S.  Standards  for  Oranges 
(California  and  Arizona),”  effective 
March  8,  1953. 

(2)  Fresh  oranges  produced  in  Florida 
and  Texas  shall  meet  the  requirements 
for  Standard  Pack  provided  that  such 
fruit  shall  be  individually  wrapped,  or 
packed  in  boxes  treated  with  diphenyl 
or  lined  with  diphenyl  paper.  When 
wrapped,  each  fruit  shall  be  fairly  well 
enclosed  in  its  individual  wrapper.  Also, 
not  less  than  85  percent  of  the  oranges 
in  any  lot  shall  meet  the  requirements 
for  U.  S.  No.  1  Grade,  and  the  remainder 
U.  S.  No.  2  Grade,  except  for  discolora¬ 
tion.  The  oranges  shall  meet  the  re¬ 
quirements  for  U.  S.  No.  1  Grade  for 
discoloration  and  shall  also  meet  the  fol¬ 
lowing  standards  for  export:  Not  more 
than  a  total  of  10  percent,  by  count,  of 
the  fruit  in  any  container  shall  be  soft, 
affected  by  decay,  damaged  by  skin 
breakdown,  have  broken  skins  which  are 
not  healed,  growth  cracks,  damage  by 
creasing,  or  serious  damage  by  dryness 
or  mushy  condition,  except  that  for  any 
lot: 

Not  more  than  5  percent  of  the  fruit  shall 
be  soft; 

Not  more  than  Vi  of  1  percent  of  the  fruit 
shall  be  affected  by  decay; 

Not  more  than  5  percent  of  the  fruit  shall 
be  damaged  by  skin  breakdown; 

Not  more  than  3  percejit  of  the  fruit  shall 
have  broken  skins  which  are  not  healed; 

Not  more  than  3  percent  of  the  fruit  shall 
have  growth  cracks; 

Not  more  than  5  percent  of  the  fruit  shall 
be  damaged  by  creasing;  and 

Not  more  than  5  percent  of  the  fruit  shall 
be  seriously  damaged  by  dryness  or  mushy 
condition. 

Any  lot  of  fruit  shall  be  considered  as 
meeting  the  standards  for  export  if  the 
entire  lot  averages  within  the  require¬ 
ments  specified :  Provided,  That  no  sam¬ 
ple  from  the  containers  in  any  lot  shall 


have  more  than  double  the  percentage 
specified  for  any  one  defect,  and  that  not 
more  than  a  total  of  10  percent,  by  count, 
of  the  fruit  in  any  container  has  any  of 
the  defects  enumerated  in  the  standards 
for  export.  “Standard  Pack,”  “U.  S. 
No.  1”  and  “U.  S.  No.  2”  shall  have  the 
same  meanings  as  defined  in  “U.  S. 
Standards  for  Florida  Oranges,”  effective 
September  28, 1952,  and  “U.  S.  Standards 
for  Oranges,”  effective  November  15, 
1949,  for  Texas  oranges. 

(3)  Fresh  grapefruit  produced  in  Cali¬ 
fornia  and  Arizona  shall  meet  the  re¬ 
quirements  of  U.  S.  No.  2  Grade,  or 
better,  the  Standards  for  Export,  and 
Standard  Pack,  as  defined  in  “U.  S. 
Standards  for  Grapefruit  (California 
and  Arizona) ,”  effective  January  9, 1950: 
Provided,  That  such  fruit  shall  be  in¬ 
dividually  wrapped,  or  packed  in  boxes 
treated  with  diphenyl  or  lined  with  di¬ 
phenyl  paper.  When  wrapped,  each 
fruit  shall  be  fairly  well  enclosed  in  its 
individual  wrapper. 

(4)  Fresh  grapefruit  produced  in 
Florida  and  Texas  shall  meet  the  re¬ 
quirements  of  U.  S.  No.  2  Grade,  or  bet¬ 
ter,  and  for  Standard  Pack:  Provided,- 
That  such  fruit  shall  be  individually 
wrapped,  or  packed  in  boxes  treated  with 
diphenyl  or  lined  with  diphenyl  paper. 
When  wrapped,  each  fruit  shall  be  fairly 
well  enclosed  in  its  individual  wrapper. 
Such  fruit  shall  also  meet  the  following 
standards  for  export:  Not  more  than  a 
total  of  10  percent,  by  count,  of  the  fruit 
in  any  container  shall  be  soft,  affected 
by  decay,  damaged  by  skin  breakdown, 
have  broken  skins  which  are  not  healed, 
growth  cracks,  or  serious  damage  by 
dryness  or  mushy  condition,  except  that 
for  any  lot: 

Not  more  than  5  percent  of  the  fruit  shall 
be  soft; 

Not  more  than  V4  of  1  percent  of  the  fruit 
shall  be  affected  by  decay; 

Not  more  than  5  percent  of  the  fruit  shall 
be  damaged  by  skin  breakdown; 

Not  more  than  3  percent  of  the  fruit  shall 
have  broken  skins  which  are  not  healed; 

Not  more  than  3  percent  of  the  fruit  shall 
have  growth  cracks;  and 

Not  more  than  5  percent  of  the  fruit  shall 
be  seriously  damaged  by  dryness  or  mushy 
condition. 

Any  lot  of  fruit  shall  be  considered  as 
meeting  the  standards  for  export  if  the 
entire  lot  averages  within  the  require¬ 
ments  specified:  Provided,  That  no  sam¬ 
ple  from  the  containers  in  any  lot  shall 
have  more  than  double  the  percentage 
specified  for  any  one  defect,  and  that 
not  more  than  a  total  of  10  percent,  by 
count,  of  the  fruit  in  any  container  has 
any  of  the  defects  enumerated  in  the 
standards  for  export.  “U.  S.  No.  2”  and 
“Standard  Pack”  shall  have  the  same 
meanings  as  defined  in  “U.  S.  Standards 
for  Florida  Grapefruit,”  effective  Sen- 
tember  14,  1952,  and  in  “U.  S.  Standards 
for  Grapefruit,”  effective  November  15, 
1949,  for  Texas  grapefruit. 

(b)  Processed  products — (1)  Single¬ 
strength  orange  juice  shall  meet  the  re¬ 
quirements  of  U.  S.  Grade  A  as  defined 
in  “United  States  Standards  for  Grades 
of  Canned  Orange  Juice,”  effective  July 
29,  1949.  If  a  sweetening  Ingredient  is 
added,  the  product  shall  meet  the  re¬ 
quirements  for  U.  S.  Grade  A  “sweet.” 


(2)  Single-strength  grapefruit  juice 
shall  meet  the  requirements  of  U.  S. 

Grade  A  as  defined  in  "United  States 
Standards  for  Grades  of  Canned  Grape¬ 
fruit  Juice,”  effective  July  29.  1949,  If 
a  sweetening  ingredient  is  added,  the 
product  shall  meet  the  requirements  for 
U.  S.  Grade  A  “sweet.” 

(3)  Blended  grapefruit  and  orange 

juice  shall  meet  the  requirements  of  U.  S.  \ 
Grade  A  as  defined  in  “United  States 
Standards  for  Grades  of  Canned  Blended 
Grapefruit  Juice  and  Orange  Juice.”  ef¬ 
fective  July  29,  1949,  If  a  sweetening 
ingredient  is  added  the  product  shall 
meet  the  requirements  for  U.  S.  Grade 
A  “sweet.” 

(4)  Frozen  concentrated  orange  juice 
shall  meet  the  requirements  of  U.  S. 

Grade  A,  Style  I  or  Style  II,  as  defined 
in  “United  States  Standards  for  Grades 
of  Frozen  Concentrated  Orange  Juice,” 
effective  September  23,  1950. 

(5)  Frozen  concentrated  grapefruit 
juice  shall  meet  the  requirements  of  U.  S. 

Grade  A,  Style  I  or  Style  II,  as  defined 
in  “United  States  Standards  for  Grades 
of  Frozen  Concentrated  Grapefruit 
Juice.”  effective  December  10,  1951. 

(6)  Frozen  concentrated  blended 
grapefruit  and  orange  juice  shall  meet 
the  requirements  of  U.  S.  Grade  A,  Style 
I  or  Style  II,  as  defined  in  “United  States 
Standards  for  Grades  of  Frozen  Concen¬ 
trated  Blended  Grapefruit  Juice  and 
Orange  Juice,”  effective  December  10, 

1951. 

(7)  Canned  citrus  salad  shall  meet  the 
requirements  of  U.  S.  Grade  A  as  defined 
in  “United  States  Standards  for  Grades 
of  Canned  Grapefruit  and  Orange  for 
Salad,”  effective  August  7,  1950. 

(8)  Canned  or  frozen  grapefruit  sec¬ 
tions  shall  meet  the  requirements  of  U.  S. 

Grade  A  as  defined  in  “United  States 
Standards  for  Grades  of  Canned  Grape¬ 
fruit,”  effective  November  25,  1952,  or  as 
defined  in  “United  States  Standards  for 
Grades  of  Frozen  Crapefruit,”  effective 
February  20,  1948,  whichever  is  appli¬ 
cable. 

(9)  Concentrated  grapefruit  juice  (55® 

Brix  or  more)  shall  meet  the  require¬ 
ments  of  “Tentative  United  States 
Standards  for  Grades  of  Canned  Con¬ 
centrated  Grapefruit  Juice,”  effective 
November  15,  1945. 

(10)  Canned  (hot-pack)  or  preserved 
concentrated  orange  juices  shall  meet 
the  following  requirements: 

(i)  General :  The  product  shall  be  pre¬ 
pared  from  the  unfermented  juice  ob¬ 
tained  from  sound,  mature  fruit  of  the 
sweet  orange  group  (Citrus  sinensis)  and 
Mandarin  group  (Citrus  reticulata),  ex¬ 
cept  tangerines;  shall  be  prepared  and 
processed  under  sanitary  conditions  and 
in  accordance  with  good  commercial 
practice;  and,  the  product,  including  any 
labeling,  shall  conform  in  every  respect 
with  the  provisions  of  the  Federal  Food, 

Drug,  and  Cosmetic  Act  and  regulations 
promulgated  thereunder.  Canned  con¬ 
centrated  juices  shall  be  sufficiently  proc¬ 
essed  by  heat  to  assure  preservation  of 
the  product  in  hermetically  sealed  con¬ 
tainers.  Preserved  concentrated  orange 
juice  shall  be  prepared  with  the  addition 
of  suitable  chemical  preservatives  as 
specified.  All  containers  shall  be  sound 
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and  clean.  Cans  shall  be  free  from  rust 
and  serious  dents. 

(ii)  Canned  concentrated  orange  juice 
(3  plus  1)  shall  meet  the  following 
requirements: 

(a)  Style  I ,  without  sugar  added.  The 
orange  juice  from  which  the  concentrate 
is  prepared  shall  be  evaporated  to  more 
than  52“  Brix  but  not  above  56“  Brix 
concentration  and  single-strength  orange 
juice  shall  be  admixed  to  standardize  the 
finished  concentrate  to  a  Brix  value  of 
not  less  than  41.5“  and  not  more  than 
44“.  No  other  ingredients  may  be  added. 
The  ratio  of  the  Brix  value  to  acid  shall 
not  be  less  than  11.5: 1  and  not  more  than 
18:1.  The  concentrate  shall  contain  not 
less  than  0.02  milliliter  nor  more  than 
0.10  milliliter  of  recoverable  oil  per  100 
grams  of  the  concentrate. 

(b)  Style  II,  sugar  added.  The  orange 
juice  from  which  the  concentrate  is  pre¬ 
pared  shall  be  evaporated  to  more  than 
52“  Brix  but  not  above  56“  Brix  concen¬ 
tration;  refined  sugar  (sucrose)  shall  be 
added  prior  to,  during,  or  after  concen¬ 
tration;  single-strength  orange  juice 
shall  be  admixed  to  standardize  the  con¬ 
centrate  to  a  Brix  value  of  not  less  than 
40 “,  exclusive  of  added  sugar;  and  the 
finished  concentrate  including  added 
sugar  shall  have  a  Brix  value  of  not  less 
than  42“  and  not  more  than  49 “.  No 
other  ingredients  may  be  added.  The 
ratio  of  the  Brix  value  to  acid  shall  not 
be  less  than  12 : 1  and  not  more  than  15 : 1. 
The  concentrate  shall  contain  not  less 
than  0.02  milliliter  nor  more  than  0.10 
milliliter  of  recoverable  oil  per  100  grams 
of  concentrate. 

(c)  Requirements  for  the  reconsti¬ 
tuted  juice.  Reconstituted  juice  is  the 
product  obtained  by  mixing  thoroughly  3 
parts  by  volume  of  water  and  one  part 
by  volume  of  the  concentrated  juice.  The 
reconstituted  juice  shall  reconstitute 
properly,  shall  possess  a  very  good  color, 
shall  be  practically  free  from  defects, 
shall  possess  a  very  good  flavor ;  and  shall 
contain  not  less  than  30  milligrams  of 
Vitamin  C  (Ascorbic  Acid)  per  100  ml.  of 
the  reconstituted  juice. 

(d)  Explanation  of  terms  and  analy¬ 
ses.  (1)  “Reconstitutes  properly”  means 
that  the  reconstituted  juice  shows  no 
material  separation  of  colloidal  or  sus¬ 
pended  matter  after  standing  4  hours  at 
a  temperature  of  not  less  than  68  degrees 
Fahrenheit  in  a  clear  glass  tube  or  cylin¬ 
der  (such  as  a  50  ml.  graduated  cylinder) . 

(2)  “V^ery  good  color”  means  that  the 
reconstituted  juice  possesses  a  bright  yel¬ 
low  to  yellow-orange  color  typical  of 
properly  pasteurized  and  concentrated 
orange  juice  and  is  free  from  browning 
due  to  scorching,  oxidation,  carameliza- 
tion,  or  other  causes  and  is  not  off-color 
for  any  reason. 

(3)  “Practically  free  from  defects” 
means  that  juice  cells  may  be  present  or 
that  small  seeds  or  portions  thereof  that 
pass  through  a  screen  with  perforations 
not  exceeding  *8  inch  in  diameter  may  be 
present  provided  such  substances  do  not 
materially  affect  the  appearance  or 
drinking  quality  of  the  juice;  or  other 
defects  may  be  present  that  are  not  more 
tlian  slightly  objectionable. 

(4)  “Very  good  flavor”  means  that  the 
reconstituted  juice  possesses  &  flavor 


equivalent  to  U.  S.  Grade  A  or  U.  S.  Fancy 
canned  orange  juice  as  defined  in  the 
United  States  Standards  for  Grades  of 
Canned  Orange  Juice  (effective  Jifly  29, 
1949),  exclusive  of  the  Brix,  acid,  and 
Brix-acid  ratio  requirements  as  stated 
therein.  Distilled  water  is  used  in  recon¬ 
stituting  the  product  for  testing  flavor. 

(5)  “Brix  value,”  “recoverable  oil,” 
“acid,”  or  other  terms  and  their  applica¬ 
ble  methods  not  specifically  defined 
herein  shall  be  in  accordance  with  the 
latest  United  States  Standards  for 
Grades  of  Frozen  Concentrated  Orange 
Juice. 

(iii)  Canned  concentrated  orange 
juice  (60“  Brix  or  more)  without  sugar 
added,  shall  meet  the  requirements  for 
U.  S.  Grade  A  as  defined  in  the  United 
States  Standards  for  Grades  of  Canned 
Concentrated  Orange  Juice,  effective 
August  16, 1943,  and  as  amended  Novem¬ 
ber  1,  1944.  The  Brix  value  of  the  con¬ 
centrate  is  the  refractometric  sucrose 
value  corrected  for  anhydrous  citric  acid. 
The  canned  concentrate,  if  produced 
from  Navel  oranges,  may  possess  a  char¬ 
acteristic  bitter  flavor  in  the  reconsti¬ 
tuted  product,  provided  such  bitterness 
does  not  seriously  affect  the  palatability 
of  the  product,  and  provided  further, 
that  the  sales  contract  specifically  calls 
for  Navel  concentrated  orange  juice. 

(iv)  Preserved  concentrated  orange 
juice  (60“  Brix  or  more) ;  The  concen¬ 
trated  orange  juice,  prior  to  the  addition 
of  chemical  preservatives,  shall  meet  the 
requirements  of  subdivision  (iii)  of  this 
subparagraph.  Sulphur  dioxide  alone 
or  sodium  benzoate  or  benzoic  acid  or 
any  combination  of  sodium  benzoate  and 
benzoic  acid  shall  be  added  within  the 
following  ranges  but  only  in  a  quantity 
necessary  as  a  preservative  for  the  re¬ 
spective  concentrations : 

Sulphur  dioxide :  350  ppm  to  750  ppm. 

Sodium  benzoate  and/or  benzoic  acid: 
one-tenth  ol  1  percent  to  tour-tenths  of  1 
percent. 

(v)  Chemical  methods:  Chemical 
analyses  shall  be  made  in  accordance 
with  the  methods  of  the  Association  of 
the  Official  Agricultural  Chemists  or  in 
accordance  with  methods  that  give 
equivalent  results. 

§  517.425  Claims  for  payment  sup¬ 
ported  by  evidence  of  compliance,  (a) 
The  exporter  shall  file  claims  for  pay¬ 
ment  with  the  PMA  office  specified  in 
the  approved  application  not  later  than 
thirty  (30)  days  after  the  date  of  export 
of  such  lot:  Provided,  That,  upon  request 
of  the  exporter  indicating  substantial 
reason  therefor,  the  Secretary  may,  if 
he  deems  it  desirable,  grant  an  extension 
of  time  for  such  filing.  Each  claim  for 
payment  shall  be  filed  in  an  original  and 
two  copies  on  voucher  Form  FDA-564, 
“Public  Voucher — Diversion  Programs,” 
shall  show  the  serial  number  of  the  re¬ 
lated  approved  application,  and  shall  be 
supported  by: 

(1)  One  certified  copy  of  the  sales 
contract; 

(2)  One  certified  copy  of  the  sales  in¬ 
voice  to  the  foreign  buyer  showing : 

(i)  The  f.  a.  s.  sales  price, 

(ii)  The  payment  to  be  made  by  the 
Secretary,  and 


(ill)  The  balance  f.  a.  s.  U.  S.  port  to 
be  paid  by  the  buyer  (other  charges,  if 
any,  such  as  ocean  freight,  insurance, 
etc.,  shall  be  shown  separately  on  the 
invoice) ; 

(3)  One  copy  of  the  on-board  export 
bill  of  lading  signed  by  an  agent  of  the 
exporting  carrier  (except  that  where  loss, 
destruction  or  damage  occurs  subsequent 
to  loading  on  board  exporting  carrier 
but  prior  to  Issuance  of  the  on-board  bill 
of  lading,  one  copy  of  a  loading  tally 
sheet  or  similar  document  may  be  sub¬ 
mitted  in  lieu  of  such  bill  of  lading)  and 
in  the  case  of  exportation  via  a  contigu¬ 
ous  country,  one  signed  copy  of  the  on¬ 
board  bill  of  lading  covering  the  move¬ 
ment  from  such  contiguous  country; 

(4)  The  original  (or  a  signed  copy)  of 
the  inspection  certificate  required  in 
paragraph  (d)  of  §  517.423,  and; 

(5)  Such  other  documents,  if  any,  as 
may  be  required  by  the  Secretary,  evi¬ 
dencing  purchase,  sale  and  exportation 
of  the  commodity  on  which  payment  is 
claimed. 

(b)  The  export  bill  of  lading  must  show 
the  quantity  and  description  of  the  com¬ 
modity,  inspection  certificate  number,  or 
other  reference  sufficient  to  relate  the 
commodity  loaded  on  board  the  export 
carrier  to  the  commodity  covered  by  the 
related  inspection  certificate,  the  date 
and  place  of  loading,  the  fact  that  such 
commodity  is  on  board,  the  destination 
of  the  commodity  and  the  name  and 
address  of  both  the  exporter  and  con¬ 
signee.  If  the  shipper  or  consignor 
named  in  such  bill  of  lading  is  other 
than  the  exporter  (seller)  named  in  the 
application,  the  exporter  shall  furnish 
with  each  copy  of  such  bill  of  lading  a 
waiver  by  such  shipper  or  consignor,  in 
favor  of  such  exporter,  of  any  right  to 
claim  payment  under  this  program  for 
the  commodity  covered  by  such  bill  of 
lading. 

(c)  The  foregoing  required  evidence 
will  not  be  accepted  as  conclusive  if  the 
Secretary  has  reason  to  believe  that  ex¬ 
portation  of  all  or  any  quantity  of  the 
products  was  not  actually  accomplished 
or  that  there  has  not  been  compliance 
with  other  requirements  of  this  offer,  and 
in  any  such  instance  the  Secretary  may 
require  such  additional  evidence  as  he 
deems  reasonable. 

§  517.426  Records  and  accounts.  The 
exporter  shall  maintain  adequate  records 
showing  purchases,  sales,  and  deliveries 
of  products  exported  or  to  be  exported 
in  connection  with  this  program.  Such 
records,  accounts,  and  other  documents 
relating  to  any  transaction  in  connection 
with  this  program  shall  be  available  dur¬ 
ing  regular  business  hours  for  inspection 
and  audit  by  authorized  employees  of 
the  United  States  Department  of  Agri¬ 
culture,  and  shall  be  preserved  for  at 
least  two  years  after  the  effective  date 
of  this  program. 

§  517.427  Amendment  and  termina¬ 
tion.  The  Secretary  may  amend  or 
terminate  this  program  at  any  time  upon 
public  announcement  thereof.  Such 
amendment  or  termination,  however, 
shall  not  apply  to  applications  approved 
under  the  program  prior  to  the  effective 
time  of  such  amendment  or  termination. 
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§  517.428  Persons  not  eligible.  No 
mem'^er  of,  or  Delegate  to.  Congress  or 
Resident  Commissioner  shall  be  admitted 
to  any  pajmient  made  under  this  pro¬ 
gram  or  to  any  benefit  that  may  arise 
therefrom,  but  this  provision  shall  not  be 
construed  to  extend  to  a  payment  made 
to  a  corporation  for  its  general  benefit, 
or  to  such  person  in  his  capacity  as  a 
farmer  (grower  of  the  products 
exported). 

§  517.429  Set-off.  The  Secretary  may 
set-off,  against  any  amount  owed  to 
any  exporter  hereunder,  any  amoimt 
owed  by  such  exporter  to  Commodity 
Credit  Corporation,  the  United  States 
Department  of  Agriculture,  or  any  other 
agency  of  the  United  States.  Setting- 
off  as  provided  in  this  subpart  shall  not 
deprive  the  exporter  of  the  right  to  con¬ 
test  the  justness  of  the  indebtedness  in¬ 
volved,  either  by  administrative  appeal 
or  by  legal  action. 

§  517.430  Joint  payment  or  assign¬ 
ment.  An  exporter  may  name  a  joint 
payee  on  vouchers  for  payment  or  may 
assign  the  proceeds  of  any  application 
for  export  payment  to  a  recognized 
financing  institution,  in  accordance  with 
the  provisions  of  the  Assignment  of 
Claims  Act  of  1940,  Public  Law  No.  811, 
76th  Congress,  as  amended:  Provided, 
That  such  assignment  shall  be  recognized 
only  if  and  when  the  assignee  thereof 
files  written  notice  of  assignment,  in 
accordance  with  the  instructions  on 
Form  PMA-66  “Notice  of  Assignment” 
which  form  must  be  used  in  giving  notice 
of  assignment  to  PMA.  The  “Instru¬ 
ment  of  Assignment”  may  be  executed 
on  Form  PMA-347  or  the  assignee  may 
use  his  own  form  of  assignment.  The 
PMA  forms  may  be  obtained  from  any 
Representative  of  the  Secretary. 

§  517.431  Good  faith.  Whereas  it  is 
the  intent  of  this  program  to  encourage 
the  exportation  of  fresh  and  processed 
oranges  and  grapefruit  produced  in  the 
United  States  by  making  such  products 
available  to  foreign  buyers  at  prices  be¬ 
low  domestic  market  prices  in  the 
amount  of  the  payment  offered  in  this 
subpart;  now,  therefore,  if  the  Secretary 
determines  that  any  exporter  has  not 
acted  in  good  faith  in  carrying  out  the 
purpose  of  this  program,  has  not  passed 
on  to  foreign  buyers  the  incentive  pay¬ 
ment  offered  in  this  subpart,  or  other¬ 
wise  fails  to  discharge  fully  any  obliga¬ 
tions  assumed  by  him  under  this 
program,  such  exporter  may  be  denied 
the  right  to  continue  participating  in 
this  program,  or  the  right  to  receive  pay¬ 
ment  under  this  program  in  connection 
w’ith  any  exportations  previously  made 
under  this  program,  or  both. 

§  517.432  Definitions.  As  used  in 
§§  517.420  to  517.432,  the  following  terms 
have  the  following  meanings: 

(a)  “Secretary”  means  the  Secretary 
of  the  United  States  Department  of  Ag¬ 
riculture,  or  any  authorized  Representa¬ 
tive  of  the  Secretary. 

(b)  “Exporter”  means  any  individual, 
corporation,  partnership,  ass(x;iation,  or 
other  business  entity,  located  in  the 


United  States  and  engaged  in  the  busi¬ 
ness  of  selling  and  exporting  fresh  or 
processed  citrus  fruits,  produced  and 
packed  in  the  continental  United  States. 

(c)  “Application”  means  Form  FV- 
461,  “Application  for  Export  Payment.” 

(d)  “Sales  contract”  may  be  in  the 
form  of  offer  and  acceptance,  confirma¬ 
tion  of  sale  or  purchase,  or  other  docu¬ 
mentary  evidence  of  consummation  of 
sale  including  contracts  between  ex¬ 
porter  and  buyer,  and  includes  a  trans¬ 
action  involving  the  transfer  of  a  prod¬ 
uct  from  an  exporter  to  his  foreign 
branch,  affiliate  or  associate. 

(e)  “Date  of  sale”  means  the  date  on 
which  both  buyer  and  seller  signed  a 
written  contract,  or  the  date  on  which 
buyer  accepts  an  offer  of  sale  or  con¬ 
firms  the  purchase,  or  the  date  on  which 
the  seller  accepts  an  offer  to  purchase  or 
confirms  the  sale.  In  the  absence  of 
documentary  evidence  establishing  the 
date  of  consummation  of  sale  the  date 
of  sale  shown  in  the  application  will  be 
considered  to  be  the  date  the  sale  was 
consummated. 

(f )  “F.  a.  s.”  means  free  alongside  ship 
or  other  export  carrier. 

(g)  “On-board  export  bill  of  lading” 
Includes  any  bill  of  lading  covering  the 
exportation  of  fresh  or  processed  oranges 
or  grapefruit  from  the  United  States. 

(h)  “Public  announcement”  and  “pub¬ 
lic  notice”  means  the  issuance  of  a  press 
relea.se  or  the  publication  of  a  notice  in 
the  Federal  Register. 

(i)  “Certified”  means  a  WTitten,  signed 
declaration,  contained  in  or  attached  to 
any  document,  stating  that  the  docu¬ 
ment  is  a  true  and  correct  copy  of  the 
original  of  such  document. 

(j)  “Filed.”  Applications,  claims  and 
related  documents  are  deemed  to  be  filed 
when  they  are  postmarked,  if  mailed,  or 
w’hen  received  by  the  designated  PMA 
office  if  otherwise  delivered. 

Note:  The  record  keeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Effective  date.  This  offer  shall  be 
effective  on  October  31,  1953. 

Dated  this  26th  day  of  October  1953. 

[SEALl  M.  W.  Baker, 

Authorized  Representative  of 
the  Secretary  of  Agriculture. 

[F.  R.  Doc.  63-9160;  Filed,  Oct.  28,  1953; 

8:52  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  5] 

Part  406 — Certification  Procedttres 
Subpart  B — Issuance  of  Certificates 
IQSCELLANEOUS  ALTERATIONS 

The  purpose  of  this  amendment  is  to 
publish  changes  in  certification  proce¬ 
dures,  discontinuances  of  forms,  and  sub¬ 
stitutions  of  form  names  and  numbers. 

1.  Section  406.13  (e)  (2)  Is  revised  to 
read: 


§  406.13  Airman  certificates.  •  •  • 
(e)  Mechanic  certificate.  *  *  • 

(2)  Application.  A  single  application 
for  this  certificate  shall  be  made. on  an 
"Application  for  Mechanic,  Repairman, 
or  Parachute  Rigger  Certificate  or  Rat¬ 
ing,”  Form  ACA-363. 

2.  Section  406.13  (e)  (4)  is  revoked. 

3.  Section  406.13  (e)  (5)  is  renumbered 
§  406.13  (e)  (4). 

4.  The  headnote  of  §  403.13  (f)  Is 
amended  and  §  406.13  (f)  (2)  is  revised 
to  read: 

§  406.13  Airman  certificates.  *  *  * 

(1)  Parachute  rigger  certificate.  •  •  • 

(2)  Application.  A  single  application 
for  this  certificate  shall  be  made  on  an 
“Application  for  Mechanic,  Repairman, 
or  Parachute  Rigger  Certificate  or  Rat¬ 
ing,”  Form  ACA-363. 

5.  Section  406.13  (f)  (4)  is  revoked. 

6.  Section  406.13  (f)  (5)  is  renum¬ 
bered  §  4C6  13  (f)  (4). 

7.  Section  406.13  (h)  (4)  is  revoked. 

8.  Section  406.13  (h)  (5)  is  renum¬ 
bered  §  406.13  (h)  (4). 

9.  Section  406.13  (i)  (2)  is  revised  to 
read: 

§  406.13  Airman  certificates.  •  •  • 

(1)  Flight  radio  operator  certificate. 

•  *  m 

(2)  Application.  A  single  application 
for  this  certificate  shall  be  made  on  an 
“Application  for  Flight  Radio  Operator* 
Certificate,”  Form  ACA-1863B. 

10.  Section  406.13  (j)  (2)  is  revised 
to  read: 

§  406.13  Airman  certificates.  •  •  • 

(j)  Flight  navigator  certificate.  •  •  • 
(2)  Application.  A  single  application 

for  this  certificate  shall  be  made  on  an 
“Application  for  Flight  Navigator  Cer¬ 
tificate,”  Form  ACA-1863. 

11.  Section  406.13  (k)  (2)  is  revised 
to  read: 

§  406.13  Airman  certificates.  •  •  • 

(k)  Flight  engineer  certificate.  *  •  • 
(2)  Application.  A  single  application 

for  this  certificate  shall  be  made  on  an 
“Application  for  Flight  Engineer  Certi¬ 
ficate”,  Form  ACA-1863A. 

12.  Section  406.14  (c)  (2)  is  revised 
by  deleting  “30  days”  and  substituting 
“60  days.” 

13.  Section  406.14  (e)  (1)  is  revised  to 
read : 

§406.14  Aircraft  certificates.  *  *  * 
(e)  Aircraft  airworthiness  certificate — 

(1)  Purpose.  This  certificate  is  issued 
for  an  aircraft  which  complies  with  the 
airworthiness  requirements  of  the  Civil 
Air  Regulations  (Subchapter  A  of  Chap¬ 
ter  I  of  this  title).  (In  addition  to  an 
airworthiness  certificate,  the  Civil  Air 
Regulations  require  that  there  be  carried 
in  the  aircraft:  An  “Operation  Limita¬ 
tions”,  Form  ACA-309;  or  an  approved 
airplane  flight  manual  which  sets  forth 
the  limitations  for  safe  operation;  or 
placards  or  listings  or  combination  of 
both,  containing  operating  limitations, 
insofar  as  ttiey  may  have  been  prescribed 
by  the  Administrator  for  a  particular 
aircraft.) 
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RULES  AND  REGULATIONS 


14.  Section  406.16  (j)  (4)  is  revoked. 

15.  Section  406.16  (j)  (5)  is  renum¬ 
bered  §406.16  (j)  (4). 

16.  Section  406.18  (d>  Is  revoked. 

17.  Section  406.18  (e)  is  relettered 
§406.18  (d). 

18.  Section  406.18  (f)  is  relettered 
§  406.18  (e). 

(Sec.  205.  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425) 

This  amendment  will  become  effective 
November  15,  1953. 

IsEALl  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

(P.  R.  Doc.  63-9128;  Piled,  Oct.  28.  1953; 
8:45  a.  m.] 


This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  12:01  a.  m.,  October 
29.  1953. 

Shipments  of  any  commodities  re¬ 
moved  from  general  license  to  Country 
Group  R  or  Country  Group  O  destina¬ 
tions  as  a  result  of  changes  set  forth  in 
Part  1  of  this  amendment,  which  were 
on  dock,  on  lighter,  laden  aboard  an  ex¬ 
porting  carrier,  or  in  transit  to  a  port  of 
exit  pursuant  to  actual  orders  for  ex¬ 
port  prior  to  12:01  a.  m.,  October  29, 1953, 
may  be  exported  under  the  previous  gen¬ 
eral  license  provisions  up  to  and  includ¬ 
ing  November  21,  1953.  Any  such  ship¬ 
ment  not  laden  aboard  the  exporting 
carrier  on  or  before  November  21,  1953, 
requires  a  validated  license  for  export. 

2.  Section  399.2  Appendix  B— Com¬ 
modity  Interpretations  is  amended  by 
adding  thereto  Interpretation  12  to  read 
as  follows: 

INTERPRET  ATIOK  12;  PARTS  AND  ACCESSORIES 
EXPORTED  AS  SCRAP 

Parts  and  accessories  which  are  to  be 
scrapped,  originally  manufactured  for  auto¬ 
motive  or  for  other  equipment,  are  included 
on  the  Positive  List  as  Iron  and  steel  scrap 
(Schedule  B  Nos.,  601010,  601040,  601050, 
601070,  601090,  601150,  and  601170).  Where 
any  such  commodities  are  declared  as  parts 
or  accessories  and  are  shipped  in  bulk  in  a 
manner  which  does  not  conform  with  normal 
trade  practice  with  respect  to  sorting  and 
packing,  such  commodities  are  presumed  to 
be  scrap  and  are  subject  to  regulations  con¬ 
cerning  iron  and  steel  scrap  unless  satisfac¬ 
tory  evidence  is  presented  to  the  collector 
of  customs  establishing  that  the  commodi¬ 
ties  will  be  used  as  parts  or  accessories  rather 
than  as  scrap.  Such  evidence  includes,  but 
Is  not  limited  to,  bills  of  sale,  orders,  and 
correspondence  indicating  'that  the  com¬ 
modities  to  be  exported  will  be  used  as  parts 
or  accessories  rather  than  as  scrap. 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of  Commerce 

Subchapter  C — Bureau  of  Foreign  Commerce 

(6th  Gen.  Rev.  of  Expcart  Regs.,  Arndt. 

P.  L.  60  >1 

Part  399 — Positive  List  of  Commodities 
AND  Related  Matters 

MISCELLANEOUS  AMENDMENTS 

1,  Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  by  add¬ 
ing  the  following  commodities  to  the 
Positive  List: 


This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  October  22,  1953. 

(Sec.  3.  63  Stat.  7;  65  Stat.  43;  67  Stat.  62;  50 
U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept.  27, 
1945,  10  P.  R.  12245,  3  CFR,  1945  Supp.;  E.  O, 
9919,  Jan.  3,  1948,  13  F.  R.  59.  3  QFR,  1948 
Supp.) 

Karl  L.  Anderson, 
Acting  Director, 
Bureau  of  Foreign  Commerce. 

(P.  R.  Doc.  53-9157;  Filed,  Oct.  28,  1953; 
8:52  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  XIV — The  Renegotiation 
Board 

Subchapter  B^Renegotiation  Board  Regulations 
Under  the  1951  Act 

Part  1453 — Mandatory  Exemptions  Prom 
Renegotiation 

CONTRACTS  THAT  DO  NOT  HAVE  A  DIRECT  AND 
IMMEDIATE  CONNECTION  WITH  THE  NA¬ 
TIONAL  DEFENSE 

This  part  is  amended  by  adding  to 
§  1453.5  (b)  Exemptions  a  new  subpara¬ 
graph  (19)  to  read  as  follows: 

(19)  Reconstruction  Finance  Corpo¬ 
ration.  Contracts  with  Reconstruction 
Finance  Corporation  for  materials  and 
services  to  be  used  in  the  manufacture 
and  sale  of  synthetic  rubber,  to  the  ex¬ 
tent  that  such  materials  or  services  are 
required  for  the  manufacture  of  syn¬ 
thetic  rubber  for  sale  thereof  to  a  private 


•This  amendment  waa  published  In  Cur¬ 
rent  Export  Bulletin  No.  717,  dated  CX:tober 
22,  1953. 


person  or  private  persons  for  non-de¬ 
fense  uses. 

(Sec.  109,  65  Stat.  22;  60  U.  S.  C.  App.  Sup. 
1219) 

Dated:  October  26,  1953. 

Nathan  Bass, 

Secretary. 

(P.  R.  Doc.  63-9158;  Piled,  Oct.  28.  1963; 

8:52  a.  m.] 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and  Welfare 

Part  21 — Commissioned  Officers 

Cross  Reference:  For  amendments  to 
this  part,  see  Executive  Order  10497, 
Title  3,  supra. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Orders 
(Public  Land  Order  923] 

Idaho  and  IPtah 

ABOLISHING  THE  MINIDOKA  NATIONAL  FOR¬ 
EST  AND  TRANSFERRING  ITS  LANDS  TO  THE 
SAWTOOTH  NATIONAL  FOREST 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  11,  36;  16  U.  S.  C.  473),  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26,  1952,  and  upon  the  recom¬ 
mendation  of  the  Department  of  Agri¬ 
culture,  it  is  ordered  as  follows: 

The  Minidoka  National  Forest  in  Idaho 
and  Utah,  as  defined  by  Presidential 
proclamation  of  May  6, 1910,  and  as  sub¬ 
sequently  modified,  is  hereby  abolished 
and  the  lands  now  comprising  the  said 
Minidoka  National  Forest  are  trans¬ 
ferred  to  and  consolidated  with  the  Saw¬ 
tooth  National  Forest,  effective  July  1, 
1953.  These  lands  are  located  within 
the  following-described  areas: 

Idaho — Boise  Mebidian 

T.  13  S.,  R.  17  E.. 

Secs.  1  to  4.  Inclusive; 

Secs.  9  to  16,  Inclusive; 

Secs.  21  to  28,  inclusive; 

Secs.  33  to  36,  inclusive. 

T.  14  S..  R.  17  E.. 

Secs.  1,  2,  and  3; 

Secs.  10  to  15.  inclusive; 

Secs.  23  and  24. 

Tps.  13  and  14  S.,  R.  18  E., 

T.  15  S.,  R.  18  E.. 

Secs.  1  to  6,  inclusive; 

Sec.  7.  EVil 

Secs.  8  to  17,  inclusive; 

Sec.  18.  EVil 

Secs.  21  to  28,  Inclusive; 

Secs.  34,  36,  and  36. 

T.  16  S..  R.  18  E.. 

Secs.  1  to  3,  inclusive; 

Secs.  10  to  15,  inclusive; 

Secs.  22  to  27,  inclusive; 

Fractional  Secs.  34  to  36,  inclusive. 

Tps.  13,  14.  15.  and  16  S.,  R.  19  E. 

Tps.  13.  14,  15.  and  16  S.,  R.  20  E. 

T.  13  S.,  R.  21  E., 

Secs.  18  to  21,  Inclusive; 

Secs.  28  to  33,  inclusive. 


Dept,  of 
('om- 
nierce 
Rche<lule 
B  No. 

Commodity 

Unit 

Processing 
code  and 
relate*! 
commodity 
group 

OLV 

dollar- 

value 

limits 

Validated 

licc'nse 

required 

802090 

Crude  coal-tar  products,  unmixed,  n.  e.  c.,  except  coal-tar 
acids  (sficcify  by  name): 

Mixtures  containing  benzene,  toluene,  and  xylene 

Lb. 

COTA 

500 

RO 

830960 

Acids  and  anhydrides: 

Inorganic: 

Sulfuric  anhydride  (sulfur  trioxidc)*.. . . 

Lb. 

ACID 

100 

RO 

«  These  commodities  are  exportable  under  Periodic  Requirements  (PRL)  license  (see  Part.376  of  this  subchapter) 
end  under  Foreipn  Distribution  (KD)  license  (see  Part  378  of  this  .subchapter). 

»  By  this  amendment,  the  pres«“nt  entry  on  the  Positive  List  under  Schedule  B  No.  8,309fi0  is  revised  to  read  as 
follows:  “Sulfuric  acid:  93%  HjSOi  and  stronfter,  including  oleum  (fuming  sulfuric  acid)  and  sulfuric  anhydride 
(sulfur  trioxide)  (in  case  of  sulfuric  acid  and  oleum,  specify  strength  as  percenUigc  ll»SO<  equivalent  in  addition  to 
actual  weight)”  and  such  commodities  may  be  exportable  under  the  Periodic  Requirements  (PRL)  license  (see 
I’art  370  of  this  suhehapter).  Sulfuric  anhydride  (sulfur  trloxide)  is  subject  to  IC/D  V  requirements  (sec  }  373.2  of 
this  subchanter),  eQectivc  December  7, 1953,  and  is  exportable  under  Foreign  Distribution  (FD)  liceuseXsee  Part  378 
of  this  subcuaptcr). 


Thursday f  October  29,  1953 


FEDERAL  REGISTER 
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T.  14  S.,  R.  21  E., 

Sec.  3.  W»/i; 

Secs.  4  to  9,  Inclusive; 

Sec.  10,  WVa; 

Sec.  15.  WV4: 

Secs.  16  to  21,  Inclusive; 

•  Sec.  22,  WV4; 

Sec.  27.  WVi; 

Secs.  28  to  33,  Inclusive; 
Sec.  34,  WVi. 

T.  15  S..  R.  21  E.. 

Sec.  3.  W*^: 

Secs.  4  to  9,  Inclusive; 
Secs.  16  to  21,  Inclusive; 
Secs.  28  to  33,  inclvislve. 

T.  16  S..  R.  21  E.. 

Secs.  4  to  9,  Inclusive. 

T.  13  S.,  R.  23  E., 

Sec.  1.  E'^: 

Sec.  12.  E'/a: 

Sec.  13.  NEV4.  end  S%: 
Secs.  24,  and  25; 

Sec.  36. 

T.  14  S..  R.  23  E.. 

Secs.  1,  12.  and  IS; 

Sec.  14,  SV4; 

Sec.  15.  SVi; 

Secs.  22  to  27,  Inclusive; 
Secs.  34  to  36,  Inclusive. 
T.  15  S..  R.  23  E.. 

Secs.  1  to  3,  inclusive; 
Secs.  10  to  14.  Inclusive; 
Sec.  15,  E«/i; 

Secs.  23  to  26.  Inclusive. 
T.  12  S.,  R.  24  E., 

Sec.  17; 

Sec.  18.  E'/a; 

Sec.  19,  NEVi.  and  8%; 
Secs.  20,  and  21; 

Sec.  24.  SVi: 

25* 

Sec!  26.’nE'4.  and  SVi; 
Sec.  27.  SJ/a; 

Secs.  28  to  86.  Inclusive. 
T.  13  8.,  R.  24  E., 

Secs.  1  to  24.  Inclusive; 
Sec.  28.  N'/a.  and  SW%; 
Secs.  29  to  32,  Inclusive; 
Sec.  33.  WVi.  and  SE«4. 

T.  14  S.,  R.  24  E.. 

Sec.  3.  SV4; 

Secs.  4  to  35,  Inclxislve. 

T.  15  S..  R.  24  E.. 

Secs.  5,  6  and  7. 

T.  12  S..  R.  25  E., 

Sec.  19.  SVi; 

Secs.  30  to  33,  Inclusive. 
T.  13  S..  R.  25  E.. 

Secs.  4  to  9.  Inclusive; 
Secs.  17  to  19,  inclusive; 
Sec.  20.  W>/4. 

T.  13  S..  R.  28  E., 

Sec.  32,  SE>4. 

T.  14  S..  R.  28  E.. 

Secs.  2  to  4,  Inclusive; 

Sec.  5.  EVi; 

Sec.  8,  EMi; 

Secs.  9  to  11,  Inclusive; 
Secs.  13  to  16.  Inclusive; 
Sec.  17,  EVi; 

Sec.  20.  E>^; 

Secs.  21  to  28.  Inclusive; 
Sec.  29,  E«'a; 

Sec.  32,  EVi: 

Secs.  33  to  36.  Inclusive. 
T,  15  S..  R.  28  E.. 

Secs.  1  to  4.  Inclusive; 
Secs.  9  to  16,  Inclusive; 
Secs.  21  to  28.  Inclusive; 
Secs.  33  to  36,  Inclusive. 
T.  16  S..  R.  28  E., 

Secs.  1  to  4,  Inclusive; 
Secs.  9  to  15.  Inclusive; 
Secs.  22  to  26.  Inclusive. 
T.  11  S.,  R.  29  E.. 

Secs.  12  to  14,  inclusive; 
Secs.  20  to  29,  Inclusive; 
Secs.  32  to  36,  inclusive. 
T.  12  S..  R.  29  E., 

Secs.  1  to  5,  Inclusive; 
Secs.  8  to  17,  Inclusive; 
No.  212 - 2 


Secs.  20  to  29,  Inclusive; 

Secs.  32  to  36.  Inclusive. 

T.  13  S..  R.  29  E., 

Secs.  1,  12,  13  and  24. 

T.  14  S.,  R.  29  E.. 

Sec.  19; 

Secs.  28  to  33,  Inclusive. 

T.  15  S..  R.  29  E., 

Secs.  3  to  10.  inclusive; 

Secs.  15  to  23,  Inclusive; 

Secs.  26  to  35,  Inclusive. 

T.  16  S..  R.  29  E.. 

Secs.  2  to  11.  Inclusive; 

Secs.  14  to  22,  Inclusive; 

Sec.  28,  N>/a; 

Secs.  29  and  30. 

T.  11  S.,  R.  30  E., 

Secs.  5,  7,  and  8; 

Secs.  16  to  22.  inclusive; 

Secs.  27  to  34,  inclusive. 

T.  12  S..  R.  30  E.. 

Secs.  2  to  11.  inclusive; 

Secs.  14  to  23,  inclusive; 

Secs.  26  to  35,  inclusive. 

T.  13  S..  R.  30  E.. 

Secs.  2  to  11,  inclusive; 

Sec.  12,  W'^; 

Sec.  13.  W»/a,  and  SE‘4; 

Secs.  14  to  24.  inclusive; 

Secs.  25  and  26. 

Utah — Salt  Lake  MsRroiAN 

T.  14  N..  R.  12  W.. 

Secs.  7  to  11,  inclusive; 

Sec.  12,  W'/a; 

Sec.  13.  W»4; 

Secs.  14  to  23,  inclusive; 

Sec.  24.  W»^; 

Secs.  27  to  30,  inclusive. 

T.  14  N..  R.  13  W.. 

Secs.  7  to  10,  Inclusive; 

Secs.  13  to  30,  Inclusive. 

T.  13  N..  R.  14  W., 

Secs.  4  to  6.  inclusive. 

T.  14  N..  R.  14  W.. 

Secs.  3  to  18.  inclusive; 

Secs.  20  to  34,  Inclusive. 

T.  15  N.,  R.  14  W.. 

Secs.  S3  and  34. 

T.  13  N.,  R.  15  W., 

Secs.  1  to  11,  Inclusive; 

Secs.  14  to  18.  Inclusive; 

Secs.  21  to  23,  inclusive. 

T.  14  N..  R.  15  W., 

Secs.  1,  and  12; 

Secs.  19  to  21,  Inclusive; 

Secs.  25  to  36.  Inclusive. 

T.  13  N..  R.  16  W., 

Secs.  1  to  5,  Inclusive; 

Secs.  8  to  17,  Inclusive. 

T,  14  N..  R.  16  W., 

Secs.  15,  16,  21,  and  22; 

Secs.  25  to  29,  inclusive; 

Secs.  32  to  36,  Inclusive. 

It  is  not  intended  by  this  order  to  give 
a  national-forest  status  to  any  publicly 
owned  lands  which  have  not  hitherto 
had  such  a  status  or  to  change  the  status 
of  any  publicly  owned  lands  which  have 
hitherto  had  national-forest  status. 

Orme  Lirwis, 

Assistant  Secretary  of  the  Interior. 
October  23,  1953. 

|P.  R.  Doc.  63  9132;  PUed,  Oct.  28.  1953; 
8:45  a.  m.J 


{Public  Land  Order  924] 

Arizona 

ABOLISHING  THE  CROOK  NATIONAL  FOREST 
AND  TRANSFERRING  ITS  LANDS  TO  THE 
TONTO,  CORONADO  AND  GILA  NATIONAL 
FORESTS 

By  virtue  of  the  authority  vested  In 
the  President  by  the  act  of  June  4,  1897 


(30 Stat.  11.  36:  16  U.  S.  C.  473),  and  pur¬ 
suant  to  Executive  Order  No.  10355  of 
May  26,  1952  (17  F.  R.  4831),  and  upon 
the  recommendation  of  the  Department 
of  Agriculture,  it  is  ordered  as  follows: 

The  Crook  National  Forest  in  Arizona 
as  defined  by  Presidential  Proclamation 
of  July  1, 1908.  and  as  subsequently  modi¬ 
fied.  is  hereby  abolished. 

The  following-described  lands  now 
comprising  a  portion  of  the  Crook  Na¬ 
tional  Forest  are  hereby  transferred  to 
and  consolidated  with  the  Tonto  Nation¬ 
al  Forest,  effective  July  1,  1953: 

OiLA  AND  Salt  River  Meridian 

T.  1  N.,  R.  11  E.,  unsurveyed. 

That  part  south  of  the  divide  between  the 
Salt  River  Watershed  and  Pinto  Creek 
and  Campaign  Creek  Watersheds  desig¬ 
nated  as  part  of  the  Crook  National 
Forest  by  Proclamations  dated  July  1, 
1908,  September  26.  1910,  and  January  23, 
1925. 

Tps.  1  and  2  N.,  R.  12  E.,  unsurveyed. 

Those  parts  south  and  east  of  the  divide 
between  the  Salt  River  Watershed  and 
Pinto  Creek  and  Campaign  Creek  Water¬ 
sheds  designated  as  part  of  the  Crook 
National  Forest  by  Proclamations  dated 
July  1.  1908.  September  26.  1910,  and 
January  23,  1925. 

Tps.  1  and  2  N.,  R.  13  E.,  unsurveyed. 

T.  1  N.,  R.  14  E..  unsurveyed. 

Secs.  1  to  12.  inclusive; 

Secs.  16  to  21,  Inclusive; 

Secs.  28  to  33  Inclusive. 

T.  2  N.,  R.  14  E.,  partly  unsurveyed. 

T.  3  N.,  R.  14  E.,  partly  unsurveyed. 

Secs  1,  2,  and  11.  those  portions  south  and 
east  of  the  Salt  River; 

Secs.  12  to  14,  Inclusive; 

Secs.  23  to  26.  Inclusive; 

Secs.  35  and  36. 

T.  1  N.,  R.  15  E.. 

Secs.  1  to  8,  Inclusive. 

T.  2  N.,  R.  15  E.,  partly  unsurveyed. 

Tps.  3  and  4  N.,  R.  15  E.,  unsurveyed. 

Those  parts  south  and  east  of  the  Salt 
River. 

T.  1  N.,  R.  I5J/2  E., 

Secs.  1  to  3,  Inclusive. 

Tps.  2  and  3  N.,  R.  15V^  E.,  unsiurveyed. 
Tps.  4  and  5  N.,  R.  15  Vi  E,  unsurveyed. 

Those  parts  south  and  east  of  the  Salt 
River. 

T.  1  N..  R.  16  E., 

Sec.  5.  that  part  west  of  the  San  Carlos 
Indian  Resevratlon; 

Sec.  6. 

T.  2  N.,  R.  16  E..  unsurveycd. 

That  part  north  and  west  of  the  San  Carlos 
Indian  Reservation. 

T.  3  N.,  R.  16  E.,  unsurveyed. 

Secs.  1  to  35,  Inclusive; 

Sec.  36,  that  part  north  and  west  of  the  San 
Carlos  Indian  Reservation. 

Tps.  4,  5,  and  6  N..  R.  16  E.,  unsurveyed. 
Those  parts  south  and  east  of  the  Salt 
River. 

Tps.  3  and  4  N.,  R.  17  E.,  unsurveyed. 

Those  parts  west  or  north  of  the  San  Carlos 
Indian  Reservation. 

T.  5  N.,  R.  17  E.,  unsurveyed. 

That  part  west  of  the  San  Carlos  Indian 
Reservation  and  south  of  the  Salt  River. 
T.  6  N..  R.  17  E.,  unsurveyed. 

That  part  south  of  the  Salt  River. 

T.  1  S.,  R.  11  E.,  unsurveyed. 

Secs.  1  to  4,  Inclusive; 

Sec.  5,  that  part  south  of  the  divide  be¬ 
tween  Mlllsite  Canyon  Watershed  and 
Fraser  Canyon  Watershed  designated  as 
part  of  the  Crook  National  Forest  by 
Proclamations  dated  July  1,  1908,  Sep¬ 
tember  26,  1910,  and  January  23,  1925. 
Secs.  6  to  36.  Inclusive. 

T.  2  S..  R.  11  E.. 

Secs.  1  to  6.  Inclusive; 

Secs.  8  to  16,  Inclusive; 
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Secs.  22  to  26.  Inclusive; 

Sec.  36. 

Tps.  1  and  2  S.,  R.  12  EL 
T.  3  S..  R.  12  E., 

Secs.  1  to  5,  Inclusive; 

Secs.  6,  8.  and  9. 

T.  1  S.,  R.  13  E.,  partly  unsurveyed. 

T.  2  S.,  R.  13  E.. 

Secs.  6,  7.  18,  19,  20,  29,  30,  31,  and  32. 

T.  1  S..  R.  14  E. 

T.  2  S..  R.  14  E.. 

Sec.  1.  unsurveyed; 

Secs.  2  to  6.  Inclusive; 

Secs.  8  to  17,  Inclusive. 

T.  1  S..  R.  14»/i  E..  unsurveyed. 

T.  1  S.,  R.  15  E.,  partly  unsurveyed. 

T.  2  S..  R.  15  E., 

Secs.  1  to  18.  Inclusive,  partly  unsurveyed. 
T.  1  S..  R.  16  E.. 

That  part  west  of  the  San  Carlos  Indian 
Reservation. 

T.  2  S.,  R.  16  E., 

Secs.  5,  8,  and  17.  those  parts  west  of  the 
-  San  Carlos  Indian  Reservation; 

Secs.  6,  7,  and  18. 

The  following-described  lands  now 
comprising  a  portion  of  the  Crook  Na¬ 
tional  Fore.st  are  hereby  transferred  to 
and  consolidated  with  the  Coronado 
National  Forest,  effective  July  1, 1953: 

'  On.A  AND  Salt  River  Meridian 

T.  7  S..  R.  19  E.. 

Secs.  34  and  35. 

T.  8  S..  R.  19  E.. 

Secs.  2  to  4,  inclusive; 

Secs.  8  to  36.  inclusive. 

T.  9  S..  R.  19  E.. 

Secs.  1  to  17,  inclusive; 

Secs.  20  to  28.  inclusive; 

Sec.  29,  NV4: 

Secs.  33  to  36.  inclusive. 

T.  10  S..  R.  19  E., 

Secs.  1  to  4,  inclusive; 

Secs.  9  to  14.  Inclusive; 

Secs.  23  to  25.  inclusive; 

S2C.  36. 

T.  11  S..  R.  19  E., 

Sec.  1.  E«4. 

T.  4  S..  R.  20  E  . 

Secs.  27  and  28,  S*,^; 

Secs.  32  to  35.  inclusive. 

T.  5  S..  R.  20  E.. 

Secs.  2  to  5,  inclusive; 

Secs.  8  to  11,  inclusive; 

Secs.  13  to  17,  inclusive; 

Secs.  20  to  29,  inclusive; 

Secs.  32  to  36.  inclusive. 

T.  6  S.,  R.,  20  E., 

Secs.  1  to  4.  Inclusive; 

Secs.  9  to  16.  inclusive; 

Secs.  21  to  28,  inclusive; 

Secs.  33  to  36,  inclusive. 

T.  7  S.,  R.  20  E.. 

Secs.  1  and  2,  unsurveyed; 

Sec.  18.  lots  1,  2  and  Ei^NW>4. 

T.  8  S.,  R.  20  E., 

Sec.  7.  SV4; 

Sec.  8,  SV^; 

Secs.  17  to  21,  Inclusive; 

Secs.  28  to  34,  inclusive. 

T.  9  S.,  R.  20  E.,  partly  unsurveyed. 

Sec.  2.  s«4; 

Secs.  3  to  11,  Inclusive; 

Secs.  13  to  36,  inclusive. 

T.  10  S.,  R.  20  E.,  unsurveyed. 


T.  11  S..  R.  20  E.. 

Secs.  1  to  18,  inclusive; 

Sec.  22,  N>4: 

Secs.  23  to  25,  inclusive. 

T.  5  S..  R.  21  E., 

Secs.  19,  30.  and  31. 

T.  6  S.,  R.  21  E.. 

Secs.  6  and  7; 

Sec.  8.  SV2: 

Sec.  9,  S>4; 

Sec.  10,  SV^; 

Sec.  11.  S*4; 

Secs.  14  to  36,  inclusive. 

T.  7  S..  R.  21  E., 

Secs.  1  to  6.  inclusive. 

T.  9  S..  R.  21  E., 

Sec.  19; 

Secs.  30,  31  and  32. 

T.  10  S..  R.  21  E.. 

Secs.  5  to  8,  inclusive; 

Secs.  17  to  20,  inclusive; 

Secs.  29  to  32,  inclusive. 

T.  11  S.,  R.  21  E.,  partly  unsurveyed. 
Secs.  4  to  9,  inclusive; 

Sec.  10.  Wi/a: 

Sec.  15.  WVi; 

Secs.  16  to  21,  inclusive; 

Sec.  22,  Wi/al 
Sec.  27,  W>^; 

Secs.  28,  29  and  30. 

T.  12  S.,  R.  21  E., 

Secs.  1,  12,  13  and  24. 

T.  7  S.,  R.  22  E.,  partly  unsurveyed. 
Secs.  22  to  28,  inclusive; 

Secs.  32  to  36,  inclusive. 

T,  8  S..  R.  22  E.. 

Secs.  1  to  5,  inclusive; 

Secs.  8  to  16,  inclusive; 

Sec.  17,  NVa; 

Secs.  22  to  26,  inclusive; 

Secs.  35  and  36. 

T.  12  S..  R.  22  E.. 

Secs.  5  to  30,  inclusive; 

Secs.  32  to  36,  inclusive. 

T.  13  S..  R.  22  E.. 

Secs.  1  to  4,  inclusive; 

Secs.  10  to  14,  inclusive. 

T.  7  S..  R.  23  E., 

Sec.  19; 

Secs.  25  to  36,  inclusive. 

T.  8  S.,  R.  23  E..  unsurveyed. 

T.  9  S.,  R.  23  E.,  partly  unsurveyed. 
Secs.  1  to  4,  Inclusive; 

Secs.  9  to  14,  inclusive. 

T.  7  S..  R.  24  E., 

Secs.  31  to  35,  inclusive. 

T.  8  S.,  R.  24  E.,  unsurveyed. 

T.  9  S.,  R.  24  E.,  partly  unsurveyed. 
Secs.  1  to  30,  inclusive; 

Secs.  33  to  36,  inclusive. 

T.  10  S.,  R.  24  E., 

Secs.  1  to  4,  Inclusive; 

Secs.  10  to  14,  inclusive; 

Secs.  23  to  26,  inclusive; 

Secs.  35  and  36. 

T.  11  S.,  R.  24  E., 

Sec.  1. 

T,  8  S.,  R.  25  E.,  partly  unsurveyed. 
Sec.  7; 

Secs.  16  to  21,  inclusive; 

Sec.  22,  WVi; 

Secs.  27  to  34,  inclusive; 

Sec.  35,  WVa. 

Tps.  9  and  10  S.,  R.  25  E.,  unsurveyed. 
T.  11  S.,  R.  25  E.,  partly  unsurveyed, 
Secs.  1  to  27,  Inclusive. 

T.  10  S..  R.  26  E., 

Secs.  6  and  7; 


Secs.  17  to  20.  inclusive; 

Secs.  29  to  32,  inclusive. 

T.  11  S.,  R.  26  E., 

Secs.  5  to  7,  inclusive; 

Secs.  18,  19  and  30. 

The  following-described  lands  now 
comprising  a  portion  of  the  Crook  Na¬ 
tional  Forest  are  hereby  transferred  to 
and  consolidated  with  the  Gila  National 
Forest,  effective  July  1,  1953: 

Gila  and  Salt  River  Meridian 

Tps.  1  and  2  N.,  R.  28  E.,  partly  unsurveyed. 
Tps.  1  and  2  N.,  R.  29  E.,  unsurveyed. 

T.  1  N.,  R.  30  E.,  partly  unsurveyed. . 

T.  1  N.,  R.  31  E.,  partly  unsurveyed. 

T.  1  N.,  R.  32  E..  unsurveyed. 

T.  3  N.,  Rs.  28,  29  and  30  E.,  unsurveyed. 
Those  parts  south  of  the  Mogollon  Rim 
that  were  designated  as  parts  of  the 
Crook  National  Forest  by  Proclamation 
dated  January  23,  1925. 

T.  2  N.,  Rs.  30,  31  and  32  E.,  partly  unsur¬ 
veyed. 

Those  parts  south  of  the  Mogollon  Rim 
that  were  designated  as  parts  of  the 
Crook  National  Forest  by  Proclamation 
dated  January  23,  1925. 

Tps.  1,  2,  and  3  S.,  R.  28  E.,  partly  unsurveyed. 
Secs.  1  to  5,  inclusive; 

Secs.  8  to  17,  inclusive: 

Secs.  20  to  29,  inclusive; 

Secs.  32  to  36.  inclusive. 

Tps.  1  and  2  S.,  R.  29  E.,  partly  unsurveyed. 
T.  3  S.,  R.  29  E.. 

Secs.  1  to  12,  inclusive; 

Sec.  16.  W>4; 

Secs.  17,  18  and  19; 

Sec.  30; 

Sec.  31,  W»/2. 

Tps.  1  and  2  S.,  R.  30  E.,  unsurveyed. 

T.  3  S.,  R.  30  E.,  partly  unsurveyed; 

Secs.  1  to  16,  inclusive; 

Secs.  21  to  28,  inclusive: 

Secs.  33  to  36,  inclusive. 

T.  4  W.,  R.  30  E.,  unsurveyed. 

Secs.  1  to  4,  inclusive; 

Secs.  9  to  16.  inclusive; 

Secs.  21  to  24.  inclusive. 

Tps.  1,  2  and  3  S.,  R.  31  E.,  partly  unsur¬ 
veyed. 

T.  4  S..  R.  31  E.. 

Secs.  1  to  25,  inclusive; 

Sec.  36. 

T.  5  S..  R.  31  E.,  . 

Secs.  1  and  12. 

Tps.  1,  2,  3,  and  4  S.,  R.  32  E.,  unsurveyed. 
T.  5  R.  32  E., 

Secs.  1  to  3.  inclusive; 

Secs.  10  to  15,  Inclusive; 

Secs.  22,  23  and  24. 

It  is  not  intended  by  this  order  to  give 
a  national-forest  status  to  any  publicly- 
owned  lands  which  have  not  hitherto 
had  such  a  status,  or  to  change  the  status 
of  any  publicly  owned  lands  which  have 
hitherto  had  national-forest  status. 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 
October  23,  1953. 

IP.  R.  Doc.  63-9133;  Piled,  Oct.  28,  1953; 
8:46  a.  m.) 


Thursday,  October  29,  1953 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  903  1 

[Docket  No.  AO-10^  A181 

H-'lndlinc  of  milk  in  St.  Louis,  Missouri, 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 

AMENDMENTS  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  Eus  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted  at 
St.  Louis,  Missouri,  on  October  12-13, 
1953,  pursuant  to  notice  thereof  is¬ 
sued  on  October  7,  1953  (18  P.  R.  6384) 
and  October  8,  1953  (18  P.  R.  6409). 

The  material  issues  of  record  were  con¬ 
cerned  with: 

1.  An  emergency  increase  in  the  Class 
I  price  differential  through  March  1954; 

2.  The  establishment  of  the  supply- 
demand  adjustment  on  a  more  current 
basis ; 

3.  The  elimination  of  administrative 
as.ses.sments  on  milk  subject  to  the  Class 
I  pricing  provisions  of  other  orders; 

4.  Minor  modifications  in  the  alloca¬ 
tion  provisions  of  the  order; 

.5.  Calculation  of  shrinkage  according 
to  utilization  of  milk  at  the  plant;  and 

6.  The  need  for  immediate  action  by 
the  Secretary  with  respect  to  these 
issues. 

The  findings  of  this  decision  set  forth 
basis  for  the  amendatory  actions  herein 
found  nece.ssary  on  an  emergency  b£u>ist 
Decision  is  reserved  until  a  later  date 
with  respect  to  issues  No.  3  through  No.  5. 
Issues  No.  1  and  No.  2  are  dealt  with 
herein  only  on  an  emergency  basis  and 
the  attached  amendments  related  there¬ 
to  would  be  effective  only  for  a  limited 
period  of  time.  Pinal  action  on  these 
two  issues  is  reserved  pending  further 
study  of  the  hearing  record  and  the  re¬ 
ceipt  of  further  evidence  thereon  at  a 
hearing  to  be  convened  January  19, 1954, 
at  St.  Louis,  Mi.ssouri. 

Findings  and  conclusi07is.  The  find¬ 
ings  and  conclusions,  all  of  which  are 
based  on  the  evidence  introduced  at  the 
hearing,  are  as  follow^s: 

1.  The  order  should  not  be  amended 
to  provide  for  an  emergency  increa.se  in 
the  stated  Class  I  differentials  of  the 
order. 

The  hearing  record  reveals  that  pro¬ 
duction  conditions  in  the  St.  Louis  milk- 
shed  are  unfavorable  due  to  a  prolonged 
shortage  of  rainfall.  Pa.sture  in  the 
State  of  Missouri  began  to  dry  up  some 
time  in  June.  By  July  1,  pasture  condi¬ 
tions  were  reported  as  only  55  percent 
of  normal  contrasted  to  an  average  of 
near  90.  Prom  then  until  late  in  the  fall 
conditions  grew  steadily  worse. 


On  October  1,  pastures  were  13  per¬ 
cent  of  normal  compared  to  an  average 
of  81  percent  for  the  1942-51  period. 
There  was  some  variation  in  pasture 
conditions  throughout  the  different  sec¬ 
tions  of  the  state.  The  poorest  pastures 
were  in  southwestern  Missouri  where 
crop  reporters  indicated  that  pastures 
were  less  than  7  percent  of  normal  on 
that  date.  In  the  northern  part  of  the 
state  pasture  conditions  were  slightly 
better,  but  far  below  normal.  Most  of 
the  St.  Louis  milk  producers  located  in 
Missouri  are  in  the  sections  of  the  state 
which  have  suffered  most  from  the 
drought. 

The  com  crop,  which  represents  the 
primary  source  of  grain  fed  by  farmers, 
is  considerably  below  normal  in  Missouri. 
Indicated  yields  for  the  state  are  only 
70  percent  of  last  year.  The  small 
grains  were  the  only  major  crop  which 
yielded  near  average  or  better  produc¬ 
tion  in  1953.  Production  of  hay  is  well 
below  normal  for  the  state.  1953  pro¬ 
duction  is  indicated  at  only  two-thirds 
of  the  1949-50  production  years.  Most 
of  this  shortage  occurred  in  the  primary 
milk  producing  sections  of  the  state. 

Pasture,  and  crop  conditions  in  the 
Illinois  portion  of  the  milkshed  are  also 
considerably  below  normal.  The  crop 
reporting  districts  which  furnish  most  of 
the  milk  from  the  State  of  Illinois  show 
pasture  conditions  less  than  one-third 
of  normal.  Indicated  hay  yields  in  this 
area  are  approximately  one-third  less 
than  the  average  for  1950-1951.  Corn 
yields  are  seriously  impaired. 

Record  evidence  indicates  that  the 
production  season  is  too  far  advanced 
for  future  rainfall  to  have  any  effect  on 
hay  or  grain  yields.  Any  prospective 
improvement  in  pasture  conditions  can 
be  expected  to  have  little  or  no  effect  on 
the  feed  available  to  dairy  cattle  before 
early  next  spring. 

While  the  production  of  milk  in  Sep¬ 
tember  1953  exceeded  September  1952, 
the  average  per  farm  was  somewhat  less 
than  in  the  two  previous  years.  Testi¬ 
mony  indicates  that  production  is  de¬ 
clining  at  a  more  than  normal  rate  for 
this  sea.son  of  the  year.  Increases  in 
producer  numbers  that  sustained  the 
total  flow  of  milk  are  not  likely  to  con¬ 
tinue,  according  to  testimony  in  the  rec¬ 
ord,  if  increased  costs  of  production  are 
not  offset  in  part  by  increases  in  milk 
prices.  Liquidation  of  dairy  animals 
through  sales  to  slaughter  houses  were 
running  considerably  ahead  of  last  year 
at  the  time  of  the  hearing. 

Receipt  of  milk  from  outside  sources 
amounted  to  about  1.9  million  pounds  in 
September  or  approximately  8  percent 
of  the  total  Class  I  sales.  Anticipated 
shortages  of  milk  will  necessitate  con¬ 
siderable  increa.'^es  in  imports  through¬ 
out  the  coming  months  of  short  pro¬ 
duction. 

Some  adjustment  In  the  Class  I  price 
Is  considered  necessary  in  view  of  the 
unfavorable  production  conditions  to 
avoid  serious  shortages  of  producer  milk 
lor  Class  I  sale  during  the  coming  months 


of  shortest  production.  In  order  to  In¬ 
sure  that  these  price  changes  will  be  in 
line  with  actual  supply  conditions  in  the 
market,  it  is  desirable  that  such  adjust¬ 
ment  in  prices  be  related  directly  to  the 
relationship  between  supplies  of  pro¬ 
ducer  milk  and  Class  I  sales.  The  order 
presently  provides  for  a  Class  I  price  ad¬ 
justment  in  line  with  changes  in  the  re¬ 
lationship  between  supplies  of  milk  and 
demand  for  milk.  Modifications  neces¬ 
sary  so  that  appropriate  adjustments  in 
price  will  be  brought  about  through  the 
operation  of  this  provision  are  described 
under  issue  No.  2. 

2.  The  order  should  be  amended  to 
bring  about  a  more  current  adjustment 
in  the  Class  I  price  as  changes  occur  in 
the  relationship  between  the  market 
supplies  of  milk  and  demand  for  milk. 

The  Class  I  price  differential  now  pro¬ 
vided  under  the  order  for  each  month 
through  January  1954  Is  $1.51.  This 
includes  the  adjustment  under  the  so- 
called  supply-demand  provision.  The 
supply-demand  adjustment  included  in 
this  differential  is  based  on  the  relation¬ 
ship  between  production  and  sales  dur¬ 
ing  the  months  of  July  1952  through 
June  1953.  The  production  and  sales 
during  this  period  do  not  reflect  the 
emergency  conditions  now  evident  in  the 
market.  (See  issue  No.  1.)  If  producers 
are  to  receive  any  price  adjustment  on 
a  current  basis,  it  is  necessary  to  amend 
the  order  to  provide  a  more  recent  base 
period  for  calculating  the  supply-demand 
adjustment.  Shortages  of  milk  supplies 
now  evident  may  be  more  serious  in  the 
next  few  months.  In  order  to  alleviate 
to  some  extent  the  present  threat  to  the 
milk  supply,  these  shortages  should  be 
reflected  into  current  price  increases. 
These  increases  are  needed  to  sustain 
current  production.  In  the  absence  of 
any  amendment,  price  increases  result¬ 
ing  from  current  shortages  would  be  de¬ 
layed  until  spring  or  later  when  produc¬ 
tion  and  demand  conditions  may  be 
considerably  different. 

The  amount  of  price  Increase  which 
may  result  from  current  adjustments  in 
the  supply-demand  provision  should  be 
limited  so  that  they  will  not  provide  un¬ 
natural  and  undesirable  encouragement 
for  handlers  to  go  elsewhere  to  buy  milk 
for  Class  I  use.  The  record  indicates 
that  con.siderable  Grade  A  milk  is  avail¬ 
able  in  the  Chicago  milkshed.  If  the 
St.  Louis  Class  I  price  should  be  increa.sed 
to  such  an  extent  that  handlers  found  it 
to  their  advantage  to  buy  milk  from 
other  markets  and  leave  St.  Louts  milk 
for  utilization  in  Class  II,  producer  re¬ 
turns  would  thereby  be  impaired  and  the 
purpose  of  any  price  increase  would  be 
defeated.  At  the  same  time,  some  coun¬ 
try  plants  which  are  a  normal  part  of  the 
St.  Louis  milk  supply  might  fail  to  qual¬ 
ify  under  the  performance  standards  of 
the  order  and  thereby  lose  their  status  as 
pool  plants.  This  would  not  be  in  the 
best  interest  of  the  market  since  the  milk 
supplied  by  the  producers  at  these  plants 
is  essential  to  the  St.  Louis  market  and 
since  producers  supplying  milk  to  these 
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plants  have  geared  their  operations  to 
the  furnishing  of  milk  for  St.  Louis  con¬ 
sumers. 

The  record  does  not  provide  an  ade¬ 
quate  basis  for  drafting  a  permanent 
supply-demand  provision  for  the  order. 
Recent  changes  in  the  size  of  the  mar¬ 
keting  area,  and  in  the  method  of 
pooling,  have  altered  the  basis  on  which 
statistics  are  reported.  The  St.  Louis 
market  has  operated  only  briefly  under  a 
marketwide  pool.  The  attached  provi¬ 
sions  are  based  therefore  on  inadequate 
experience.  They  should  be  effective 
only  temporarily  for  this  reason.  The 
price  increases  available  thereunder  may 
bring  St.  Louis  prices  approximately  in 
line  with  prices  in  surrounding  markets 
if  anticipated  shortages  of  milk  actually 
materialize. 

Since  the  shortages  of  milk  supplies 
which  may  occur  during  the  coming 
months  of  low  production  are  to  be  re¬ 
flected  in  increases  in  price  under  the 
amendment  herein  provided,  the  further 
operation  of  the  supply-demand  adjust¬ 
ment  now  in  the  order  should  be  sus¬ 
pended.  This  will  avoid  reflecting  the 
shortages  of  milk  into  a  price  increase 
both  on  the  temporary  basis  and  again 
under  the  longer  term  supply-demand 
adjustment  now  provided  in  the  order. 
Also,  evidence  in  the  record  casts  some 
doubt  on  the  adequacy  of  present  Class 
I  pricing  provisions  of  the  order.  For 
this  reason,  no  Class  I  price  differential 
is  provided  beyond  June  1954.  In  order 
to  establish  what  pricing  provisions  are 
appropriate  beyond  that  date,  it  is  neces¬ 
sary  to  reopen  the  hearing  for  the  receipt 
of  further  evidence.  This  will  be  done 
at  the  time  and  place  set  forth  herein. 

6.  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
act  imperatively  and  unavoidably  re¬ 
quires  the  omission  of  a  recommended 
decision  by  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  and  the  opportunity  for  exceptions 
thereto,  on  the  above  issues. 

The  conditions  complained  of  are 
such  that  it  is  urgent  that  remedial 
action  be  taken  as  soon  as  possible.  De¬ 
lay  beyond  the  minimum  time  required 
to  make  the  attached  order  effective 
would  defeat  the  purpose  of  such  amend¬ 
ment.  Accordingly,  the  time  necessarily 
involved  in  the  preparation,  filing,  and 
publication  of  a  recommended  decision, 
and  exceptions  thereto,  would  make  such 
relief  partially  ineffective  and  therefore 
should  be  eliminated  in  this  instance. 
The  notice  of  hearing  stated  that  con¬ 
sideration  would  be  given  to  the  question 
of  whether  economic  and  marketing  con¬ 
ditions  require  emergency  action  with 
respect  to  any  or  all  amendments 
deemed  necessary  as  the  result  of  the 
hearing.  Action  under  the  procedure 
described  above  was  requested  by  pro¬ 
ponents  and  certain  other  interested 
parties  at  the  hearing.  No  opposition 
was  registered  at  the  hearing  to  use  of 
such  emergency  promulgation  procedure. 

Rulvigs  on  proposed  findings  and  con¬ 
clusions.  Briefs  concerning  emergency 
price  changes  were  filed  by  or  on  behalf 
of  certain  interested  parties  in  this  pro¬ 
ceeding.  Such  briefs  contained  state¬ 
ments  of  fact,  proposed  findings  and 
conclusions,  and  arguments  with  respect 


to  the  provisions  of  the  proposed  amend¬ 
ments.  Every  point  covered  in  the  briefs 
was  carefully  considered  along  with  the 
evidence  in  the  record  in  making  the 
findings  and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  the  findings  and  conclusions  pro¬ 
posed  in  the  briefs  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  request  to  make  such  findings 
or  to  reach  such  conclusions  is  denied 
on  the  basis  of  the  facts  found  and 
stated  in  connection  v^ith  the  conclu¬ 
sions  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreement  and  in  the  order, 
as  amended,  and  as  hereby  proposed  to 
be  further  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(c)  Tlie  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci¬ 
fied  in,  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  September  1953  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  a.scertain- 
ing  whether  the  issuance  of  the  order 
amending  the  order,  as  amended,  now  in 
effect,  regulating  the  handling  of  milk  in 
the  St.  Louis,  Missouri,  marketing  area, 
in  the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who,  during  such  period, 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  order. 

Marketing  agreement  and  order,  as 
amended.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled, 
respectively,  “Marketing  Agreement 
Regulating  the  Handling  of  Milk  in  the 
St.  Louis,  Missouri.  Marketing  Area.” 
and  “Order  Amending  the  Order,  as 
Amended.  Regulating  the  Handling  of 
Milk  in  the  St.  Louis,  Missouri,  Market¬ 
ing  Area.”  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 


said  marketing  agreement  are  Identical  i 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published  " 
with  this  decision.  j 

This  decision  filed  at  Washington,  ^ 
D.  C.,  this  26th  day  of  October  1953. 

[seal!  John  H.  Davis,  | 

Assistant  Secretary  of  Agriculture.  " 

Order^  Amending  the  Order,  as  i| 
Amended,  Regulating  the  Handling  of  J 
Milk  in  the  St.  Louis.  Missouri,  Mar-  ■■ 
keting  Area  ij 

§  903.0  Findings  and  determinations.  | 
Tlie  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and  f 
■  in  addition  to  the  findings  and  deter-  t 
minations  previously  made  in  connec-  L 
tion  with  the  issuance  of  the  aforesaid  3 
order,  and  of  the  previously  issued  -j 
amendments  thereto  and  all  said  pre¬ 
vious  findings  and  determinations  are  j 
hereby  ratified  and  affirmed,  except  in-  | 
sofar  as  such  findings  and  determina-  - 
tions  may  be  in  conflict  with  the  findings  [ 
and  determinations  set  forth  herein.  .  ? 

(a)  Findings  upon  the  basis  of  the  | 
hearing  record.  Pursuant  to  the  provi-  I, 
sions  of  the  Agricultural  Marketing  i' 
Agreement  Act  of  1937,  as  amended  (7  |j 
U.  S.  C.  601  et  seq,),  and  the  applicable  | 
rules  of  practice  and  procedure,  as  j 
amended,  governing  the  formulation  of  | 
marketing  agreements  and  marketing  I 
orders  (7  CFR  Part  900),  a  public  hear-  I 
ing  was  held  upon  certain  proposed  | 
amendments  to  the  tentative  marketing  I 
agreement  and  to  the  order,  as  amended,  I 
regulating  the  handling  of  milk  in  the 
St.  Louis,  Missouri,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that; 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

»  (2)  The  parity  prices  of  milk  as  de¬ 

termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  w’hich  af¬ 
fect  market  supply  of  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  or¬ 
der,  as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 
(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hear¬ 
ing  has  been  held. 

Order  relative  to  handling.  It  Is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 


>  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  afi 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


Thursday,  October  29,  1953 
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milk  in  the  St.  Louis,  Missouri,  market¬ 
ing  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended  as  follows: 

1.  Delete  §  903.51  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  7nilk.  The  price  for  Class 
I  milk  shall  be  the  basic  formula  price 
for  the  preceding  deliveiy  period  plus 
the  following  amounts: 

(1)  $1.45  from  the  effective  date 
hereof  through  January  1954,  $1.15  in 
February  and  March  1954,  and  $0.75  in 
April.  May  and  June  1954. 

(2)  If  the  utilization  percentage  cal¬ 
culated  for  the  second  preceding  month 
pursuant  to  subparagraph  (3>  of  this 
paragraph  is  less  than  110,  add  the  fol¬ 
lowing  amounts  in  the  appropriate  sF>eci- 
fied  month: 


November _ $0.  40 

December _  ,  20 

January _ _  .20 

February  _ -  .35 

March _ -  .  25 


(3)  Divide  the  total  pounds  of  Class  I 
milk  for  the  month  (including  the  Class 
I  milk  in  pool  plants,  except  sales  of  non- 
Grade  A  milk  outside  the  marketing  area 
allocated  to  other  source  milk,  plus  the 
Class  I  milk  sold  in  the  marketing  area 
from  non-pool  plants)  into  the  total 
pounds  of  producer  milk  for  the  month. 

IF,  R.  Doc.  53  9162:  Filed,  Oct.  28,  1953; 
8:54  a.  m.] 


[  7  CFR  Part  918  1 

[DoeXet  No.  AO  219-A2) 

Handling  of  Milk  in  Memphis,  Tennes¬ 
see,  Marketing  Area 

DECISION  WITH  RESPECT  TO  A  PROPOSED 

AMENDMENT  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro*- 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted  at 
Memphis,  Tennessee,  on  October  16, 
1953,  pursuant  to  notice  thereof  pub¬ 
lished  on  October  10,  1953  (18  F.  R. 
6456). 

The  proposed  amendments  upon  which 
the  hearing  was  held  were  submitted  by 
the  Mid  South  Milk  Producers  Associa¬ 
tion.  The  material  issues  of  record  were 
concerned  with: 

1.  Whether  an  increase  in  the  Class  I 
price  should  be  granted; 

2.  The  establishment  of  the  supply- 
demand  adjustment  on  a  more  current 
basis;  and 

3.  The  need  for  emergency  action  by 
the  Secretary. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
issues  decided  herein  are  hereby  made 
upon  the  basis  of  the  record  of  the 
hearing; 


1.  The  order  should  not  be  amended  to 
provide  an  emergency  Class  I  price 
increase. 

The  Memphis  milkshed  has  experi¬ 
enced  a  serious  shortage  of  rainfall  since 
May  1953.  Measurements  at  weather 
stations  throughout  the  milkshed  indi¬ 
cate  that  precipitation  has  averaged  be¬ 
tween  about  10  and  40  percent  of  normal 
for  this  period.  This  shortage  has  re¬ 
sulted  in  considerably  reduced  yields  of 
hay,  corn  and  silage.  Pasture  conditions 
are  far  below  normal.  The  ofiQcial  map 
of  pasture  conditions  released  by  the 
Crop  Reporting  Board,  Bureau  of  Agri¬ 
cultural  Economics  for  October  1  shows 
that  virtually  the  entire  milkshed  is  in 
an  extreme  drought  area. 

Several  counties  of  the  Memphis  milk¬ 
shed  have  been  designated  as  in  the 
area  where  the  drought  emergency  feed 
program  is  in  effect.  Designation  of 
most  of  the  other  counties  in  the  area 
under  this  emergency  program  has  been 
requested. 

Pi-oducer  milk  supplies  for  the  Mem¬ 
phis  market  have  fallen  off  rapidly. 
Total  producer  deliveries  in  September 
were  more  than  10  percent  less  than  in 
September  a  year  ago.  This  was  brought 
about  both  by  a  decrease  in  producer 
numbers  and  by  a  considerable  reduc¬ 
tion  in  deliveries  per  producer.  During 
this  same  period  Class  I  sales  have 
shown  a  marked  increase. 

As  a  result  of  these  changes  in  the 
local  supply  and  demand  picture,  greatly 
increased  volumes  of  outside  milk  have 
been  required.  Imports  of  other  source 
mik  were  more  than  4  times  as  large  in 
September  1953  as  they  were  a  year  ago. 
Testimony  in  the  record  indicates  that 
imports  are  running  at  well  over  10  per¬ 
cent  of  Class  I  sales,  and  may  be  expected 
to  increase  as  the  low  production  season 
advances.  Prospects  for  increased  pro¬ 
duction  before  spring  are  poor.  Tlie 
growing  season  is  too  far  advanced  for 
rainfall  to  change  the  farm  feed  picture 
materially  before  February  or  March. 

Some  adjustment  in  the  Class  I  price 
Is  considered  appropriate  in  view  of  these 
conditions.  An  upward  adjustment  of 
prices  will  result  automatically  under  the 
present  provisions  of  the  order  when 
supplies  fall  short  of  demand.  The 
amount  of  adjustment  resulting  from 
these  provisions  is  considered  sufficient 
in  view  of  marketing  conditions.  The 
timing  of  this  adjustment  does  not  meet 
the  needs  of  the  market,  however,  and 
such  changes  in  the  order  as  are  set  forth 
under  issue  No.  2  wall  correct  this 
situation. 

2,  The  provision  of  the  order  which 
brings  about  automatic  changes  in  the 
CHass  I  price  in  line  with  variations  in 
the  relationship  between  supplies  and 
Class  I  sales  should  be  amended  so  that 
such  adjustments  are  reflected  more 
promptly.  These  adjustments  are  now. 
made  on  the  basis  of  experience  during 
the  preceding  12-month  period. 

Production  conditions  in  the  Memphis 
milkshed  were  unusually  favorable  in 
late  1952  and  early  1953.  As  a  result, 
receipts  of  milk  from  producers  were 
considerably  in  excess  of  the  usual  sea¬ 
sonal  rate.  Despite  these  conditions, 
producers  received  a  40  cent  upward 


adjustment  in  the  Class  I  price  during 
most  of  the  period  because  of  shortages 
which  existed  earlier  in  1952.  The  flush 
production  of  this  period  resulted  in  a 
removal  of  the  40  cent  supply-demand 
adjustment,  however,  in  March  1953. 
The  data  reflecting  this  flush  production 
are  still  used  in  calculating  current  sup¬ 
ply-demand  ratios.  They  will  be  used 
for  several  months  to  come.  As  a  result, 
no  current  price  increase  is  likely  to  be 
brought  about  this  fall  even  though  pro¬ 
duction  Is  running  short,  and  drought 
conditions  prevail. 

The  order  should  be  amended  to  pro¬ 
vide  that  price  adjustments  be  brought 
about  on  the  basis  of  suply  and  demand 
relationships  in  the  second  and  third 
preceding  months.  Base  percentages 
are  providfKi  which  reflect  normal 
changes  in  the  ratio  between  producer 
receipts  and  Class  I  sales  throughout 
the  year.  These  base  percentages  are 
calculated  by  extending  the  normal  sea¬ 
sonal  pattern  forward  from  the  months 
when  local  supplies  are  shortest.  The 
amendment  provides  that  increa.ses  will 
occur  when  producer  receipts  fall  below 
Class  I  sales  at  this  time.  No  decrease 
in  price  would  be  brought  about  until 
production  exceeded  Class  I  sales  by  more 
than  5  percent.  The  same  5  percent  in¬ 
terval  is  maintained  throughout  the  year, 
but  base  percentages  reflect  changes  in 
the  normal  seasonal  supply  situation. 

Pioponents  contended  that  110  per¬ 
cent  of  Class  I  sales  were  necessary  dur¬ 
ing  the  months  of  lowest  production. 
The  record  shows  that  actual  supplies 
from  all  sources  were  less  than  this 
flgure  during  most  months  of  local  short¬ 
age.  Also,  the  evidence  is  not  conclusive 
that  local  production  could  be  increased 
to  fully  supply  the  market  at  all  times 
wdthout  increasing  the  overall  year- 
round  cost  of  Class  I  milk  for  sale  m  the 
marketing  area,  A  material  increase  in 
local  surpluses  which  were  burdensome, 
though  small  last  Spring,  might  not  be 
in  the  best  interest  of  producers  or  the 
market. 

Testimony  in  the  record  indicates  that 
some  unregulated  milk  is  being  sold  in 
Memphis  for  Class  I  use.  Since  changes 
in  the  order  do  not  necessarily  affect  the 
cost  of  this  milk,  it  is  important  that 
prices  not  be  changed  in  such  a  manner 
as  to  endanger  the  competitive  position 
of  producer  milk  in  the  Memphis  Class  I 
market. 

Somewhat  different  sea.sonal  rates  of 
price  change  are  provided  under  the  at¬ 
tached  amendment  to  the  supply-de¬ 
mand  provision.  These  different  rates 
will  place  emphasis  on  appropriate  ad¬ 
justment  of  prices  in  the  fall  and  winter 
months  and  will  not  encourage  unneces¬ 
sary  production  of  excess  milk  in  the 
spring, 

3.  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
act  imperatively  and  unavoidably  re¬ 
quires  the  omi.ssion  of  a  recommended 
decision  by  the  Assistant  Administrator, 
Production  and  Marketing  Admini-stra- 
tion,  and  the  opportunity  for  exceptions 
thereto,  on  the  above  issues. 

The  conditions  complained  of  are  such 
that  it  is  urgent  the  remedial  action  be 
taken  as  soon  as  possible.  Delay  beyond 
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the  minimum  time  required  to  make  the 
attached  order  effective  would  defeat  the 
purpose  of  such  amendment.  Accord¬ 
ingly,  the  time  necessarily  involved  in 
the  preparation,  filing,  and  publication 
of  a  recommended  decision,  and  excep¬ 
tions  thereto,  would  make  such  relief  in¬ 
effective  and  therefore  should  be  elim¬ 
inated  in  this  instance.  The  notice  of 
hearing  stated  that  consideration  would 
be  given  to  the  question  of  whether  eco¬ 
nomic  and  marketing  conditions  require 
emergency  action  with  respect  to  any 
amendments  deemed  necessary  as  the  re¬ 
sult  of  the  hearing.  Action  under  the 
procedure  described  above  was  requested 
by  proponents  and  certain  other  inter¬ 
ested  parties  at  the  hearing.  No  opposi¬ 
tion  was  registered  at  the  hearing  to  the 
use  of  such  emergency  promulgation 
procedure. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  concerning  emergency 
price  changes  were  filed  by  or  on  behalf 
of  certain  interested  parties  in  this  pro¬ 
ceeding.  Such  briefs  contained  state¬ 
ments  of  fact,  proposed  findings  and 
conclusions,  and  arguments  with  respect 
to  the  provisions  of  the  proposed  amend¬ 
ments.  Every  point  covered  in  the 
briefs  was  carefully  considered  along 
with  the  evidence  in  the  record  in  mak¬ 
ing  the  findings  and  reaching  the  conclu¬ 
sions  hereinbefore  set  forth.  To  the  ex¬ 
tent  that  the  findings  and  conclusions 
proposed  in  the  briefs  are  inconsistent 
with  the  findings  and  conclusions  con¬ 
tained  herein,  the  request  to  make  such 
findings  or  to  reach  such  conclusions  is 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con¬ 
clusions  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  theieof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act  are 
not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  proposed 
marketing  agreement  and  in  the  order  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order  as  hereby  proposed 
to  be  amended  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in,  the  said  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  August  1953  is 
hereby  determined  to  be  the  represen¬ 
tative  period  for  the  purpose  of  ascer¬ 
taining  whether  the  issuance  of  the  order 
amending  the  order  now  in  effect,  regu¬ 
lating  the  handling  of  milk  in  the  Mem¬ 
phis,  Tennessee,  marketing  area,  in  the 
manner  set  forth  in  the  attached 


amending  order  is  approved  or  favored 
by  producers  who,  during  such  period, 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively. 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Memphis,  Ten¬ 
nessee,  Marketing  Area,”  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Memphis,  Ten¬ 
nessee,  Marketing  Area,”  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions.  These  documents 
shall  not  become  effective  unless  and  un¬ 
til  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  orders 
have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Washington, 
D.  C,  this  26th  day  of  October  1953. 

[seal]  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

Order  *  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Memphis, 

Tennessee,  Marketing  Area 

§  918.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order, 
and  all  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed.  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Memphis, 
Tennessee,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  tlie  de¬ 
clared  policy  of  the  act; 


*  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  proce¬ 
dure  as  amended,  governing  proceedings  to 
formulate  marketing  agreements  and  orders 
have  been  met. 


(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  the  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order,  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  manner  as  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  Is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Memphis,  Tennessee,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order  as  hereby 
amended  as  follows: 

1.  Delete  §  918.51  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk.  The  price  per  hun- 
dredw'eight  for  Class  I  milk  for  the 
month  shall  be  the  amount  set  forth  in 
this  paragraph  for  such  month  opposite 
the  price  range  within  v;hich  the  basic 
formula  price  falls  plus  or  minus  any 
amounts  calculated  pursuant  to  para¬ 
graph  (b)  of  this  section. 


Basic  formnla  price  ranpc  fdol- 
lar.s  jH’r  luindrcdwciulU) 

Amount  per  hundred¬ 
weight 

September 

through 

February 

March 

tliroueh 

August 

Not  more  than  . 

$.3.  48 

$3. 08 

$2.(K)  iiiit  not  more  Ilian  $2 

3.88 

3.  18 

$2.40  but  not  more  than  $2.7!t9... 

4.28 

3.88 

$2.K0  but  not  more  than 

4.08 

4.28 

$.'t.20  t)Ut  not  more  than  ‘iO'J  . 

5.08 

4.  (W 

W.tlO  tail  not  more  than  tS.COO... 

5.  48 

5.08 

$4.00  but  not  more  tlian  $4,3‘.»9... 

0.88 

6.48 

And  for  padi  additional  40  wnts  an  additional  40  wiits 
or  fraction  thereof. 


2.  Add  a  S  918.51  (b)  as  follows: 

(b)  Add  if  the  net  utilization  percent¬ 
age  calculated  pursuant  to  paragraph 

(c)  of  this  section  is  less  than,  or  sub¬ 
tract,  if  it  is  more  than  the  base  utiliza¬ 
tion  range  an  amount  determined  by 
multiplying  such  net  utilization  percent¬ 
age  by  the  appropriate  figure  shown  in 
the  following  tabulation: 


Pricing  months:  Cents 

January-February  _  3 

March-June  _  1 

July-beptcmber  _  3 

October-December _  4 


3.  Add  a  §  918.51  (c)  as  follows: 

(c)  The  figure  calculated  for  each 
month  as  follows  shall  be  known  as  the 
net  utilization  percentage: 

Divide  the  net  pounds  of  Class  I  milk 
disposed  of  by  all  handlers  for  the  sec¬ 
ond  and  third  preceding  months  into  the 
total  receipts  of  milk  from  producers  by 
all  handlers  for  the  same  months,  mul¬ 
tiply  by  100,  round  to  the  nearest  w  hole 
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percentage  number  and  determine  the 
amount  by  which  such  number  exceeds 
the  higher  figure  or  is  less  than  the  lower 
figure  of  the  appropriate  base  utilization 
range  in  the  following  table: 


rrioini; 

IllOIltll 

Second  and  thlnl  preceding 
inuntli 

Base 

iilili- 

rntion 

runge 

100-105 

Novenil)er-l)eeenil)er _ 

lOI-lOC 

1U*'>-111 

110-115 

M’.iy . 

Fe  i>ri  liir  y-  M  arcii . . 

112-117 

Murch-April . . . . 

110-124 

April-.Mi’y...... _ _ 

128-13.3 

May-Jiine... _ 

r»8-i:w 

Sc|)lfinlH*r _ 

Juni^Jiily . 

124-120 

122-127 

NovcnifK'r.... 

Aiipnsl-Septetnher . . 

ii.vrio 

. 

Si-pteiniKT-Oetober.. . 

1(H>-1U 

[F.  R.  Doc.  53-9161;  Filed.  Oct.  28.  1953; 
8:53  a.  m.J 


[  7  CFR  Part  921  1 

[Docket  No.  AO  222-A51 

Handling  of  Milk  in  Springfield, 
Missouri,  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 

AMENDMENT  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
a  public  hearing  was  held  at  Springfield, 
Missouri,  on  September  20-30,  1953,  pur¬ 
suant  to  notice  thereof  which  was  pub¬ 
lished  in  the  Federal  Register  on 
tember  12,  1953  (18  F.  R.  5496). 

The  material  issues  of  record  are  con¬ 
cerned  with; 

1.  A  temporary  increase  in  the  Class  I 
price; 

2.  An  extension  of  the  marketing  area; 

3.  An  extension  of  regulation  to  the 
handling  of  non-Grade  A  milk  for  fluid 
consumption; 

4.  The  application  of  compensatory 
payments  on  unpriced  milk  disposed  of 
as  Class  I  milk  in  the  marketing  area; 

5.  The  application  of  compensatory 
payments  on  Class  I  milk  disposed  of  in 
the  marketing  area  by  handlers  regu¬ 
lated  under  another  order  issued  pur¬ 
suant  to  the  act; 

6.  The  adoption  of  a  base  and  excess 
plan  for  the  payment  of  producers;  and 

7.  The  need  for  immediate  action  by 
the  Secretary  with  respect  to  Issue  No.  1. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  with  respect  to  Is¬ 
sues  No.  2  through  No.  6  are  reserved  for 
later  determination,  pending  further 
consideration  of  the  hearing  record  and 
review  of  briefs  which  interested  parties 
may  file  on  or  before  November  1,  1953. 
Briefs  with  respect  to  Issues  No.  1  and 
No.  7  were  ot  be  filed  on  or  before  October 
5,  1953.  Findings  and  conclusions  with 
respect  to  Issues  No.  1  and  No.  7,  all  of 


which  are  based  on  the  evidence  intro¬ 
duced  at  the  hearing,  are  as  follows: 

1.  No  change  should  be  made  in  the 
Class  I  price  provisions  of  Order  No.  21. 

Minimum  Class  I  prices  provided 
under  Order  No.  21  are  established  by 
adding  a  differential  of  $1.08  to  the  basic 
formula  price  for  the  delivery  periods 
of  July  through  December,  and  83  cents 
for  the  delivery  periods  of  January 
through  March.  The  order  also  provides 
that,  for  each  of  the  delivery  periods  of 
July  through  March,  the  Class  I  price 
shall  not  be  less  than  the  Class  I  price 
under  Order  No.  3.  regulating  the  han¬ 
dling  of  milk  in  the  St.  Louis,  Missouri, 
marketing  area,  minus  27  cents. 

The  Greene  County  Missouri  Milk 
Producers  Association  proposed  that  the 
stated  differentials  over  the  basic  for¬ 
mula  price  be  increased  to  $1.75  through 
February  1954.  This  would  represent 
an  increase  of  51  cents  per  hundred¬ 
weight  through  January  and  a  somewhat 
greater  increase  in  February.  Producer 
representatives  contended  that  the  pro¬ 
posed  price  increase  is  necessary  in  view 
of  the  prolonged  drought  conditions  in 
the  Springfield,  Missouri,  production 
area. 

The  heariftg  record  discloses  that 
pasture  conditions  for  the  State  of  Mis¬ 
souri,  as  reported  by  the  Bureau  of  Agri¬ 
cultural  Economics  for  September  1, 
1953,  were  only  18  percent  of  normal. 
Pasture  conditions  in  the  Springfield 
milkshod  ai*e  even  more  unfavorable 
than  the  average  for  the  State  as  a  whole. 
Rainfall  has  been  almost  nil  since  May. 
Permanent  pastures  have  been  severely 
damaged  or  destroyed.  Subsoil  moisture 
conditions  are  seriously  below  normal. 
There  is  little  or  no  prospect  for  winter 
grazing  from  fall-seeded  temporary  pas¬ 
tures.  Tlie  problem  of  providing  pas¬ 
ture  or  other  roughage  for  dairy  herds 
is  intensified  in  the  milkshed  because 
drought  conditions  which  also  prevailed 
during  the  growing  season  of  1952  have 
had  a  cumulative  effect. 

On  the  basis  of  581  questionnaires 
W'hich  w’ere  returned  from  a  total  of  950 
mailed  to  Grade  A  milk  producers  in  the 
milkshed  area.  Grade  A  milk  producers 
harvested  only  14.6  percent  of  a  normal 
hay  crop.  Reserve  supplies  of  harvested 
grain  and  roughage  which  w^ere  at  a 
minimum  due  to  low  yields  have  been 
largely  depleted  because  of  the  need  for 
summertime  dry  lot  feedings,  which  in 
some  instances  began  as  early  as  May. 
On  the  average,  producers  have  been 
feeding  hay  for  nearly  two  months  and 
they  will  have  to  buy  approximately  77 
percent  of  their  hay  requirements  for 
the  coming  winter  months.  Full  barn 
feeding  normally  does  not  start  until 
sometime  in  October.  Some  producers 
converted  their  corn  and  other  grain 
crops  to  silage  as  a  means  of  salvaging 
some  feed  from  what  would  otherwise 
have  been  crop  failure.  The  average 
yield  of  this  silage  was  less  than  four 
tons  per  acre  as  compared  with  a  normal 
yield  of  from  ten  to  twelve  tons  per  acre. 

The  record  is  clear  that  producers  of 
Grade  A  milk,  and  also  ungraded  milk 
producers,  as  well  as  other  farmers  in  the 
Springfield  area,  have  suffered  extieme 


financial  hardships  as  a  result  of  the 
drought.  These  conditions  in  and  of 
themselves  do  not  constitute  an  adequate 
basis,  however,  for  granting  the  proposed 
emergency  Class  I  price  increase  under 
the  order. 

In  spite  of  drought  conditions  exist¬ 
ing  in  the  Springfield  milkshed,  receipts 
of  Grade  A  milk  in  August,  the  latest 
month  for  which  marketwide  data  are 
available,  were  3.1  percent  higher  than 
a  year  ago.  These  receipts  were  216 
percent  of  Class  I  sales  as  compared 
with  145  percent  in  the  same  month  last 
year.  The  record  shows  that  receipts 
of  Grade  A  milk  per  farm  declined 
much  less  during  September  in  the  plant 
of  one  large  h*indler  than  was  true  in 
September  of  last  year.  Although  daily 
receipts  per  farm  w'ere  approximately  18 
percent  less  than  a  year  ago,  a  gradual 
increase  in  producer  numbers  has  more 
than  offset  this  decline  in  the  rate  of 
production  per  farm.  Producer  num¬ 
bers  have  shown  a  gradual  increase  from 
less  than  900  at  the  inception  of  the 
order  in  1951,  to  more  than  1,200  in 
August  1953.  The  total  volume  of  pro¬ 
ducer  milk  has  been  fairly  well  main¬ 
tained  due,  in  part,  to  the  drought 
emergency  feed  program  of  the  United 
States  Department  of  Agriculture. 

Whether  or  not  supplies  of  milk  will 
be  adequate  in  the  Springfield  market 
depends,  to  considerable  degree,  upon 
the  demand  and  price  conditions  in  the 
larger  consuming  centers  which  draw 
milk  from  the  Springfield  milkshed. 
St.  Louis  is  the  principal  one  of  these 
markets,  and  is  virtually  the  only  one 
w’here  competition  may  be  felt  at  the 
producer  level. 

There  is  a  substantial  overlapping  of 
the  production  areas  from  which  sup¬ 
plies  of  milk  are  drawn  for  these  two 
marketing  areas.  Demand  and  price 
conditions  in  the  St.  Louis  market  have  a 
far  reaching  effect,  therefore,  on  the 
Springfield  market.  Adverse  weather 
conditions  have  similar  effects  on  both 
markets  to  the  extent  that  the  milksheds 
overlap. 

Previous  decisions,  with  respect  to  the 
pricing  of  Class  I  milk  under  the  Spring- 
field  order,  have  set  forth  and  reaffirmed 
the  relationships  which  exist  between 
supply-demand  conditions  in  this  mar¬ 
ket  and  the  St.  Louis  market  (16  F.  R. 
11931)  and  (18  F.  R.  828).  Further 
evidence  was  adduced  at  this  hearing 
to  indicate  that  unless  producer  prices 
are  closely  aligned  in  the  two  markets, 
shifting  of  producers  is  likely  to  take 
place.  During  the  two  months  prior  to 
the  hearing,  most  handlers  in  the  Spring- 
field  market  paid  premiums  of  35  and 
40  cents,  respectively,  in  excess  of  the 
minimum  order  uniform  prices.  These 
premiums  were  paid  to  bring  producer 
prices  in  line  with  the  prices  paid  by 
St.  Louis  handlers.  While  the  class 
prices  under  the  Springfield  order  were 
the  same  as  St.  Louis  prices  in  the  most 
comp>etitive  areas,  St.  Louis  blend  prices 
were  higher  because  of  a  greater  pro¬ 
portionate  utilization  of  milk  in  Class  I. 

The  record  indicates  that  the  utiliza¬ 
tion  of  Springfield  pool  milk  in  Class 
I  will  be  much  higher  during  the  ensuing 
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months  than  it  was  in  August.  This  will 
provide  some  price  relief  in  that  increases 
in  minimum  producer  returns  will  result 
even  though  class  prices  do  not  change. 
As  stated  heretofore,  Springfield  order 
prices  should  be  kept  in  alignment  with 
St.  Louis  prices.  The  order  now  provides 
automatically  for  such  alignment.  Fur¬ 
ther  price  relief  will  be  forthcoming, 
therefore,  to  Springfield  producers  be¬ 
cause  of  the  adjustments  found  neces¬ 
sary  in  the  St.  Louis  order  (see  the 
decision  of  the  Secretary  to  amend 
Order  No.  3,  issued  October  26,  1953). 
These  factors  should  be  adequate  to 
assure  the  Springfield  market  of  suf¬ 
ficient  supplies  of  pure  and  wholesome 
milk. 

7.  The  due  and  timely  execution  of  the 
function  of  the  Secretary  under  the  act 
imperatively  and  unavoidably  requires 
the  omission  of  a  recommended  decision 
by  the  Assistant  Administrator,  Produc¬ 
tion  and  Marketing  Administration,  and 
the  opportunity  for  exceptions  thereto, 
on  the  above  issue. 

The  notice  of  hearing  stated  that  con¬ 
sideration  would  be  given  to  the  question 
of  whether  economic  and  marketing  con¬ 
ditions  require  emergency  action  with 
respect  to  any  of  the  proposals  under 
consideration  at  the  hearing.  Action 
under  the  procedure  described  above  was 
requested  by  proponents  and  certain 
other  interested  parties  at  the  hearing. 
No  opposition  was  registered  at  the  hear¬ 
ing  to  use  of  such  emergency  promulga¬ 
tion  procedure. 

It  is  therefore  found  that  good  cause 
exists  for  omission  of  the  recommended 
decision  in  order  to  inform  interested 
parties  of  the  conclusions  reached.  Un¬ 
certainty  on  the  part  of  intere.sted  parties 
might  lead  to  instability  in  the  market. 
Knowledge  of  the  action  decided  upon  by 
the  Secretary  will  permit  those  affected 
to  adjust  their  operations  promptly  in 
accordance  with  such  decision. 

Rulings  on  proposed  findings  and  con~ 
elusions.  Briefs  W'hich  were  filed  on  be¬ 
half  of  interested  parties  in  connection 
with  Issues  No.  1  and  No.  7  contained 
suggested  findings  of  fact,  conclusions, 
and  arguments  with  respect  to  the  pro¬ 
posals  discussed  at  the  hearing.  Every 
point  covered  in  the  briefs  was  carefully 
considered  along  with  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  the  suggested 
findings  and  conclusions  contained  in  the 
briefs  are  inconsistent  with  the  findings 
and  conclusions  contained  herein,  the 
requests  to  make  such  findings  or  to 
reach  such  conclusions  are  denied  on  the 
basis  of  the  facts  found  and  stated  in 
connection  with  the  findings  and  con¬ 
clusions  in  this  decision. 

It  is  hereby  ordered  that  this  decision 
be  published  in  the  Federal  Register. 

This  decision  filed  at  Washington,  D.  C. 
this  23d  day  of  October  1953. 

I  SEAL  1  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

|F.  R,  Doc.  53  9163;  Piled,  Oct.  28.  1953; 

8:54  a.  xn.j 
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Handling  of  Milk  in  the  Tbi-State 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 

AMENDMENTS  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  <  7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Gallipolis,  Ohio,  on  May  13- 
15,  1953,  pursuant  to  notice  therof  which 
was  issued  on  April  23,  1953  (18  F.  R. 
2452). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Acting  Assistant  Adminis¬ 
trator,  Production  and  Marketing  Ad¬ 
ministration,  on  September  11, 1953,  filed 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  his  notice 
of  recommended  decision  and  opportun¬ 
ity  to  file  written  exceptions  thereto. 
This  decision  was  published  in  the  Fed¬ 
eral  Register  on  September  16,  1953  (18 
F.  R.  5551). 

Findings  and  conclusio?is.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof. 

Marketing  area.  Propasals  were  made 
to  extend  the  marketing  area  by  includ¬ 
ing  therein  Boyd  and  Greenup  Counties, 
Kentucky;  Gallia.  Jackson,  Lawrence, 
Meigs,  Pike,  and  Washington  Counties. 
Ohio;  and  Cabell.  Mason.  Wayne,  and 
Wood  Counties,  West  Virginia.  Pres¬ 
ently  included  in  the  marketing  area  are 
the  city  of  Ashland  in  Boyd  County,  Ken¬ 
tucky;  the  cities  of  Gallipolis,  Ironton, 
and  Marietta  in  Gallia,  Lawrence,  and 
Washington  Counties,  Ohio  respectively ; 
the  city  of  Huntington  in  Cabell  and 
Wayne  Counties.  West  Virginia,  the  city 
of  Parkersburg  in  Wood  County,  West 
Virginia;  and  Athens  and  Scioto  Coun¬ 
ties,  Ohio. 

The  marketing  area  Is  defined  to  de¬ 
lineate  that  area  within  which  the  han¬ 
dling  of  milk  is  to  be  regulated.  Im¬ 
portant  considerations  in  resolving  these 
proposals  to  extend  the  marketing  area 
are; 

1.  The  comparability  of  local  health 
regulations  and  their  enforcement 
throughout  all  parts  of  the  area; 

2.  The  extent  to  which  handlers  now 
regulated  under  the  order  do  business 
and  compete  for  sales  with  unregulated 
handlers  in  the  territory  proposed  for 
inclusion;  and 

3.  The  need  for  regulation  in  the  area 
proposed. 

In  view  of  these  considerations,  it  is 
concluded  that  the  marketing  area 
should  be  extended  to  include  the  fol¬ 
lowing  territory: 

1.  Boyd  County,  Kentucky,  which  in¬ 
cludes  the  cities  of  Ashland  and  Catletta- 
burg; 


2.  Gallipolis  Township  of  Gallia 
County,  Ohio,  which  includes  the  city  of 
Gallipolis; 

3.  All  of  Jackson  County,  Ohio,  except 
Bloomfield  and  Jackson  Townships  (this 
includes  the  cities  of  Jackson  and  Wells- 
ton) ; 

4.  Fayette,  Hamilton,  Perry,  Rome, 
Union,  and  Upper  Townships  of  Law¬ 
rence  County.  Ohio,  which  includes  the 
city  of  Ironton; 

5.  Beaver,  Camp  Creek.  Jackson,  Ma¬ 
rion,  Newton,  Pee  Pee,  Scioto,  Seal,  and 
Union  Townships  of  Pike  County,  Ohio; 

6.  Belpre,  Marietta  and  Muskingum 
Townships  of  Washington  County.  Ohio, 
which  includes  the  city  of  Marietta; 

7.  All  of  Cabell  County,  West  Virginia, 
except  McComas  and  Union  Magisterial 
Districts;  and  Ceredo,  Union,  and 
Westmoreland  Magisterial  Districts  of 
Wayne  County,  West  Virginia  (this  in¬ 
cludes  the  cities  of  Huntington  and 
Kenova) ; 

8.  Graham.  Lewis,  and  Waggener 
Magisterial  Districts  of  Mason  County, 
West  Virginia,  which  includes  the  city 
of  Point  Pleasant;  and 

9.  Lubeck,  Parkersburg,  Tj’gart,  and 
Williams  Magisterial  Districts  of  Wood 
County,  West  Virginia,  which  includes 
the  cities  of  Parkersburg  and  Vienna. 

All  of  the  areas  proposed  herein  to  be 
added  to  the  marketing  area  are  subject 
to  similar  health  regulations  and  en¬ 
forcement  procedures  governing  milk 
supplies  except  Jackson  and  Pike  Coun¬ 
ties,  and  these  counties  are  in  the  proc¬ 
ess  of  adopting  similar  regulations  and 
establishing  a  staff  for  administering 
the  regulations. 

All  of  these  areas  are  served  to  a  large 
extent  by  handlers  presently  regulated 
by  the  order.  In  Boyd  County,  Ken¬ 
tucky.  Gallia  County,  Ohio,  and  Cabell 
and  Wayne  Counties,  West  Virginia,  milk 
distributors  not  presently  regulated  by 
the  order  have  been  selling  milk  just 
outside  of  the  present  boundaries  of  the 
marketiiig  area  in  direct  competition 
with  handlers  regulated  under  the  order. 
In  some  instances  these  unregulated  dis¬ 
tributors  have  been  procuring  milk  on  a 
flat  price  basis  without  regard  to  use  of 
milk  as  distinguished  from  the  price 
plan  prevailing  for  the  marketing  area. 
Any  competitive  advantage  which  any 
unregulated  milk  distributor  such  as 
those  mentioned  may  have  on  the  basis 
of  prices  paid  farmers  for  milk  of  com¬ 
parable  quality  in  areas  served  largely 
by  handlers  regulated  under  the  order 
should  be  removed  by  making  such  areas 
a  part  of  the  marketing  area  and  sub¬ 
ject  to  regulation  as  imposed  by  the 
order. 

Construction  has  recently  been  started 
on  a  new  atomic  energy  plant  in  Pike 
County,  Ohio.  Estimates  indicate  a 
peak  construction  employment  late  in 
1954  by  which  time  about  36,900  persons 
(including  construction  workers  and 
their  families)  will  have  moved  into  this 
area.  Additional  large  numbers  of 
people  will  undoubtedly  move  to  this 
area  to  supply  goods  and  services  for 
these  construction  workers.  It  is  esti¬ 
mated  that  this  temporary  increase  in 
population  will  settle  about  as  follows: 


Thursday,  October  29,  1953 


FEDERAL  REGISTER 


6831 


Pike  County,  60  percent;  Scioto  County, 

25  percent:  Jackson  County,  10  percent; 
and  Ross  County,  5  percent. 

The  shift  from  construction  to  opera¬ 
tion  of  this  new  plant  is  expected  to  be 
gradual.  When  the  shift  has  been  com¬ 
pleted,  it  is  expected  that  the  perma¬ 
nent  population  increase  due  to  plant 
workers  and  their  families  will  be  about 
6,800. 

Proposals  for  5,200  housing  units  and 

26  trailer  parks  in  Pike  County  have  al¬ 
ready  been  submitted  to  county  officials. 

Milk  is  presently  supplied  to  eastern 
Pike  County  by  several  handlers  under 
the  order;  by  a  local  distributor  at 
Waverly;  by  the  Jackson  distributor 
mentioned  below;  and  to  a  small  extent 
by  a  distributor  at  Bainbridge,  Ohio, 
who  distributes  milk  processed  and 
packaged  at  Washington  Court  House, 
Ohio.  Since  the  announcement  of  the 
atomic  energy  plant,  milk  distribution  in 
eastern  Pike  County  has  become  much 
more  competitive  and  this  trend  will 
probably  continue  as  population  in¬ 
creases. 

Included  In  the  portion  of  Jackson 
County  which  would  become  a  part  of 
the  marketing  area  is  the  southwestern 
part  of  the  county  where  some  of  the 
increased  population  resulting  from  the 
new  atomic  energy  plant  in  Pike  County 
is  settling. 

Milk  is  distributed  in  Jackson  County 
by  several  handlers  under  the  order,  by  a 
distributor  at  McArthur,  Ohio,  and  by 
two  local  distributors,  one  at  Jackson 
and  one  at  Wellston,  w’ho  are  not  pres¬ 
ently  regulated  by  the  order.  Substan¬ 
tially  all  of  the  area  served  by  these  two 
local  distributors  would  be  in  the  mar¬ 
keting  area.  The  new  atomic  energy 
plant  is  making  milk  distribution  in  the 
surrounding  area  much  more  competi¬ 
tive-certain  milk  distributors  have  re¬ 
cently  started  routes  in  this  area. 

Inclusion  of  these  portions  of  Pike 
and  Jackson  Counties  in  the  marketing 
area  will  remove  any  competitive  ad¬ 
vantages  based  on  prices  paid  farmers 
for  milk  and  will  thus  tend  to  stabilize 
the  marketing  of  milk  in  this  rapidly 
growing  area. 

Other  areas  which  w’ere  proposed  to 
be  included  in  the  marketing  area  but 
which  are  excluded  in  the  above  conclu¬ 
sions  are  primarily  rural  and  sparsely 
populated  and  need  not  be  included  in 
the  marketing  area. 

This  extension  of  the  marketing  area 
will  bring  into  the  marketing  area  pop¬ 
ulous  areas  adjacent  to  the  present  mar¬ 
keting  area  which  have  heretofore  not 
been  a  part  of  the  marketing  area,  but 
which  have  been  served  primarily  by 
handlers  under  the  order. 

Fluid  milk  plant.  The  term  "fluid 
milk  plant”  is  used  in  the  order  to  de¬ 
note  those  plants  at  which  the  handling 
of  milk  shall  be  fully  subject  to  the  order. 
At  the  present  time  a  "fluid  milk  plant” 
is  defined  as  a  plant  out  of  which  a  route 
is  operated  wholly  or  partially  within 
the  marketing  area.  Thus  a  plant  from 
which  no  route  is  operated  in  the  mar¬ 
keting  area  (called  a  nonfluid  milk  plant 
in  the  order)  but  from  which  milk  is 
supplied  in  bulk  to  a  plant  from  which 
such  a  route  is  operated  is  not  subject 
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to  the  pricing  and  payment  provisions 
of  the  order  and  the  milk  obtained  from 
such  a  plant  is  not  priced  by  the  order. 

Substantial  proportions  of  the  market 
supply  of  milk  and  butterfat  have  been 
obtained  from  these  unregulated  non¬ 
fluid  milk  plants.  Those  proportions  for 
the  marketing  area  and  for  the  Hunting- 
ton  district  have  been  as  follows: 


MarkotinK  area 

Huntington  district 

Milk 
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fut 

Milk 

nutter- 
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1948 . 
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18 
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These  data  show  that  nonfluid  milk 
plants  have  been  a  regular  and  substan¬ 
tial  source  of  supply,  especially  at  Hunt¬ 
ington  district  plants. 

A  significant  portion  of  the  market 
supplies  have  not  been  subject  to  the 
pricing  and  payment  provisions  of  the 
order  with  the  results  that  ( 1 )  the  trans¬ 
lation  of  the  pricing  and  payment  pro¬ 
visions  of  the  order  into  adequate  sup¬ 
plies  of  pure  and  wholesome  milk  has 
been  handicapped;  and  (2)  a  portion  of 
the  market  supplies  are  being  procured 
on  a  flat  price  basis  without  regard  to 
use  of  milk  as  distinguished  from  the 
price  plan  prevailing  under  the  order. 
These  results  tend  to  obstruct  effectua¬ 
tion  of  the  purposes  of  the  Agricultural 
Marketing  Agreement  Act  of  1937. 

It  is  therefore  concluded  that  the 
definition  of  a  "fluid  milk  plant”  should 
be  changed  so  that  all  milk  plants  which 
supply  milk  for  the  marketing  area  will 
be  subject  to  the  pricing  and  payment 
provisions  of  the  order,  except  plants 
which  supply  only  small  or  negligible 
quantities,  and  plants  at  which  the  han¬ 
dling  of  milk  is  fully  subject  to  the 
pricing  and  payment  provisions  of  some 
other  order  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937.  For  this  purpose,  any  plant  which 
supplies  a  total  of  25,000  pounds  or  more 
of  milk  per  month  to  one  or  more  plants 
should  also  be  a  fluid  milk  plant,  except 
as  explained  below.  The  volume  of 
25,000  pounds  is  selected  because  it  ap¬ 
proximates  one  tank  truck  load  of  milk. 

Market  statistics  show  a  wide  seasonal 
variation  in  receipts  of  unregulated 
(other  source)  milk  from  nonfluid  milk 
plants — in  1952  such  receipts  ranged 
from  a  low  of  a  little  over  a  quarter  of  a 
million  pounds  in  June  to  a  high  of 
almost  tw'o  and  a  half  million  pounds  in 
January.  Such  receipts  have  been  no¬ 
tably  lower  in  recent  years  in  May,  June, 
July,  and  August  than  in  other  months. 
In  the  other  months,  September  through 
April,  some  standard  of  shipment  in  ad¬ 
dition  to  the  25,000  pounds  per  month 
explained  above  is  appropriate  in  view 
of  this  wide  seasonal  variation.  Any 
plant  which  becomes  a  fluid  milk  plant 
during  the  months  of  May  through 
August  pursuant  to  this  standard  can  be 
expected  to  be  called  upon  to  supply  milk 
in  much  larger  quantities  and  more  fre¬ 


quently  during  the  other  months  of  the 
year.  It  is  concluded  that  during  each 
of  the  months  of  September  through 
April  a  plant  should  not  be  a  fluid  milk 
plant  unless  it  supplies  milk  to  one  or 
more  plants  presently  defined  as  fluid 
milk  plants  on  one  or  more  days  of  each 
week. 

A  large  portion  of  the  unregulated 
supply  of  milk  which  has  been  coming 
into  the  market  has  come  from  plants 
at  Marysville  and  Circleville,  Ohio.  Both 
of  these  plants  have  two  or  more  grades 
of  dairy  farmers  based  on  the  quality  of 
milk  delivered.  If  these  or  any  other 
similar  plants  become  subject  to  the 
order,  only  the  highest  grade  of  milk 
which  is  approved  for  fluid  use  by  some 
marketing  area  health  authority  should 
be  priced  under  the  order. 

The  above  described  changes  in  the 
fluid  milk  plant  definition  may  cause 
handlers  who  have  been  obtaining  a  por¬ 
tion  of  their  milk  supplies  from  nonfluid 
milk  plants  to  make  some  readjustments 
in  their  sources  of  supply.  These  han¬ 
dlers  might  be  considerably  handicapped 
in  making  those  readjustments  during 
the  season  of  the  year  when  supplies  are 
at  their  seasonal  low  point  and  most 
sources  of  supplies  are  obligated.  In 
order  to  permit  such  readjustments  to  be 
made  as  easily  as  possible,  it  is  concluded 
that  these  changes  in  the  fluid  milk  plant 
definition  should  not  become  effective 
until  May  1,  1954, 

Huntington  district  handlers  excepted 
to  these  changes  in  the  fluid  milk  plant 
definition  on  the  basis  that  they  had 
alw'ays  purchased  producer  milk  to  the 
extent  it  was  available  and  that  under 
the  proposed  new  definition  they  would 
encounter  great  difficulty  in  obtaining 
adequate  supplies.  Each  handler  selects 
his  own  sources  of  supply.  Handlers 
who  have  relied  on  other  source  milk  as 
a  major  source  of  supply  have  done  so  at 
their  own  choice.  The  order  provisions 
apparently  are  such  that  some  handlers 
have  found  advantage  in  purchasing 
other  source  milk.  The  changes  in  the 
fluid  milk  plant  definition  herein  con¬ 
cluded  to  be  necessary  will  not  foreclose 
any  source  of  supply  to  any  handler,  but 
will  only  subject  all  sources  to  the  pricing 
and  payment  provisions  of  the  order. 
With  individual  handler  pooling  as  pro¬ 
posed  below,  a  handler  who  operates 
routes  in  the  marketing  area  and  who 
wishes  to  purchase  milk  from  a  handler 
with  no  routes  in  the  marketing  area  may 
find  it  necessary  to  purchase  more  milk 
from  that  source  than  he  actually  needs 
in  order  to  give  the  supplying  handler  a 
sufficient  portion  of  Class  I  utilization 
to  attract  him  to  the  market. 

Distributing  returns  among  producers. 
Amounts  which  each  handler  is  required 
to  pay  for  milk  should  be  uniformly  dis¬ 
tributed  among  producers  supplying 
milk  to  such  handler.  This  is  commonly 
knowm  as  individual  handler  pooling. 

The  Tri-State  market  has  experienced 
unequal  distribution  of  available  supplies 
of  producer  milk  so  that  some  handlers 
’  have  had  inadequate  supplies  of  pro¬ 
ducer  milk  while  other  handlers  had 
excessive  supplies.  In  March  1953  indi¬ 
vidual  handlers’  utilization  of  producer 
milk  in  Class  III  ranged  from  less  than 
1  percent  to  76  percent  and  about  14 
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percent  of  the  total  market  supply  was 
unpriced  (other  source)  milk.  Appar¬ 
ently  such  incentives  as  are  provided  in 
the  present  order  for  a  handler  to  keep 
his  supply  of  producer  milk  in  line  with 
his  needs  have  not  been  effective,  and 
additional  incentives  are  needed. 

The  present  Tri-State  order  causes  all 
producers  supplying  the  market  to  share 
equally  in  the  utilization  of  all  milk  in 
the  market.  (This  is  commonly  called 
market-wide  pooling. )  All  producers  re¬ 
ceive  the  same  price  (except  for  butter- 
fat  and  location  differentials).  Thus 
there  is  little  or  no  price  incentive  for  a 
producer  to  seek  to  deliver  his  milk  to  a 
handler  using  his  milk  in  the  higher 
valued  outlets,  and  there  is  no  incentive 
for  handlers  individually  to  keep  their 
utilization  high  except  to  the  extent  that 
the  pricing  of  Class  III  milk  may  make 
the  retention  of  large  amounts  of  milk 
for  use  as  Class  III  milk  unattractive. 
Apparently  the  Class  III  price  has  not 
been  high  enough  to  overcome  the  ad¬ 
vantages  which  certain  handlers  have 
found  in  retaining  supplies  of  producer 
milk  greatly  in  excess  of  their  Class  I 
and  Class  n  needs. 

Adoption  of  individual  handler  pool¬ 
ing  should  cause  producers  to  seek  to 
sell  their  milk  to  the  handler  whose  price 
to  producers  is  highest.  Handlers  who 
are  retaining  excessive  supplies  of  pro¬ 
ducer  milk  will  experience  uniform 
prices  which  are  low  in  comparison  with 
those  of  other  handlers.  This  tendency 
for  producers  to  seek  handlers  with  high 
uniform  prices  should  cau.'^e  handlers 
with  excessive  supplies  of  producer  milk 
to  try  to  raise  their  own  uniform  prices 
by  either  obtaining  additional  high¬ 
valued  outlets  or  by  reducing  supplies. 
Thus  available  supplies  of  producer  milk 
should  be  better  allocated  among 
handlers. 

Class  I  prices.  Class  I  milk  at  fluid 
milk  plants  should  be  priced  according 
to  the  location  of  the  plant  in  one  of  the 
following  districts: 

Huntington  district:  Boyd  and  Greenup 
Counties,  Ky.,  Cabell.  Logan,  and  Wayne 
Counties,  W.  Va.,  and  Lawrence  County, 
Ohio. 

Gallipolis  district:  Gallia  County,  Ohio, 
and  Mason  County,  W.  Va. 

Scioto  district:  Jackson,  Pike,  Scioto,  and 
Vinton  Counties,  Ohio. 

Athens  district:  All  areas  not  in  one  of 
the  three  above  districts. 


The  Class  I  price  in  each  district 
should  be  the  basic  formula  price  plus 
the  following  amounts: 


District 

A  pril. 
May. 
June, 
au<i 

July 

Fchniary, 

March. 

Aucu.<it, 

and 

S<*pt«'nih«‘r 

Octot>cr, 

November, 

UcceiulH'r, 

and 
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Iliintinrtnn . 

$1  no 

$1  AS 

$I  W) 

(fHlll|l0lt.S . . 

.»« 

1.  US 

l.HO 

Scioto  _ 

..so  i 

\  ^.2S 

1.70 

A(tion.<! . . 

1.  I.*) 

1.60 

The  above  amounts  for  the  Athens  dis¬ 
trict  average  the  same  as  those  presently 
applicable  to  fluid  milk  plants  which  are 
not  Huntington  district  plants  as  pres¬ 
ently  defined.  Since  1951,  supplies  of 


producer  milk  in  this  district  have  been 
adequate — in  no  month  during  that  pe¬ 
riod  has  the  proportion  of  the  gross  Class 
I  utilization  which  was  other  source  milk 
been  as  much  as  one  percent.  A  change 
in  the  level  of  the  Class  I  price  for  this 
district  is  not  justified  at  this  time.  This 
matter  should  later  be  reviewed  on  the 
basis  of  experience  under  the  changed 
scheme  of  regulation. 

In  time  individual  handler  pooling  can 
be  expected  to  result  in  equalizing  re¬ 
turns  among  producers  through  the 
movement  of  milk  among  handlers.  In 
order  to  make  it  possible  for  producers 
located  in  the  areas  of  heaviest  produc¬ 
tion  to  share  in  sales  in  the  portion  of 
the  market  where  shortages  of  producer 
milk  have  prevailed,  it  is  necessary  to 
provide  price  differentials  which  will 
compensate  for  the  tran-sportation 
involved. 

Inclusion  of  all  areas  outside  of  the 
Huntington,  Gallipolis,  and  Scioto  dis¬ 
tricts  as  defined  above  in  the  Athens  dis¬ 
trict  w’ill  make  the  Athens  district  price, 
which  is  30  cents  below  the  proposed 
Huntington  district  price,  applicable  to 
any  plants  outside  of  those  three  dis¬ 
tricts  which  may  become  fluid  milk 
plants  under  the  revised  fluid  milk  plant 
definition.  Thus  any  plants  in  the 
Athens  district  will  have  a  30  cents  lo¬ 
cation  differential  w'ith  respect  to  milk 
delivered  to  a  plant  in  the  new  Hunting- 
ton  district.  It  does  not  appear  neces¬ 
sary  to  provide  differentials  greater 
than  30  cents  because  potential  supplies 
appear  to  be  available  w'ithin  an  area  for 
which  the  30  cents  location  differential 
would  be  sufficient. 

Establishment  of  Scioto  district  Class 
I  prices  at  10  cents  above  those  for  the 
Athens  district  and  about  10  cents  above 
those  presently  applicable  in  that  area 
will  retain  Scioto  district  Class  I  prices 
in  their  present  relationship  with  Hunt¬ 
ington  Class  I  prices — 20  cents  per  hun¬ 
dredweight  less.  A  slightly  higher  Class 
I  price  for  the  Scioto  district  than  for 
the  Athens  district  is  appropriate  in  view 
of  the  fact  that  Scioto  district  supplies  of 
producer  milk  are  somewhat  shorter  in 
relation  to  needs  than  in  the  Athens  dis¬ 
trict.  Scioto  district  handlers  compete 
actively  with  Huntington  handlers  for 
supplies,  and  any  reduction  in  Scioto 
district  prices  in  relation  to  Huntington 
prices  would  further  jeopardize  the  sup¬ 
plies  of  Scioto  district  handlers. 

Inclusion  of  Jackson  and  Pike  Coun¬ 
ties  in  the  Scioto  di.'^tricts  is  appropriate 
because  of  the  proximity  of  these  coun¬ 
ties  and  because  plants  located  in  those 
counties  and  in  l^ioto  County  compete 
with  each  other  for  supplies.  Plants  in 
these  counties  also  compete  with  Hunt¬ 
ington  district  and  Gallipolis  district 
handlers  for  supplies  but  have  some  loca¬ 
tion  advantage  in  this  competition. 
Vinton  County  should  also  be  in  this  dis¬ 
trict  because  of  its  proximity  tD  Jackson 
County  and  because  a  plant  located  In 
Vinton  County  distributes  milk  in  Jack- 
son  and  Gallia  Counties. 

Establishment  of  a  Gallipolis  district 
wiUi  Class  I  prices  for  plants  legated 
therein  at  10  cents  per  hundredweight 


below  those  In  the  new  Huntington  dis¬ 
trict  will  retain  Class  I  prices  at  Galli¬ 
polis  at  about  the  present  level  and  at 
the  present  relationship  with  prices  in 
the  Athens  district — 20  cents  per  hun¬ 
dredweight  less. 

Proposals  considered  at  the  hearing 
sought  to  attach  the  higher  of  the  prices 
involved  to  milk  received  at  a  plant  lo¬ 
cated  in  lower  priced  districts  and  sold 
on  routes  operated  wholly  or  partially 
in  tlie  higher  priced  district.  The 
establishment  of  different  districts  with 
different  prices  is  designed  to  reflect 
variations  in  the  location  of  fluid  milk 
plants  with  respect  to  primary  sources 
of  milk  so  that  access  to  approved  milk 
supplies  is  available  to  all  handlers  on  a 
comparable  basis.  The  order  should 
provide  that  milk  be  priced  the  same 
w'hether  it  moves  to  the  more  distant 
districts  in  packaged  form  on  distribu¬ 
tion  routes  or  in  bulk  either  from  one 
plant  to  another  or  by  direct  delivery 
horn  farm  to  plant.  Under  these  con¬ 
ditions  the  milk  can  be  expected  to  move 
by  whichever  method  is  most  economi¬ 
cal. 

The  new  Huntington  district  as  de¬ 
scribed  above  will  include  all  of  those 
handlers  presently  distributing  milk  in 
Huntington.  Ashland,  and  Ironton,  ex¬ 
cept  the  Gallipolis  handler  mentioned 
above.  Tlie  record  shows  that  the  ex- 
tention  of  the  marketing  area  as  pro¬ 
posed  herein  may  subject  to  the  order 
two  new’  handlers  who  are  distributing 
milk  just  outside  of  Huntington  and 
Ashland.  These  handlers’  plants  are 
located  in  Greenup  County,  Kentucky, 
and  in  Logan  County.  West  Virginia — 
thus  these  counties  should  both  be  a 
part  of  the  new  Huntington  district. 

The  Class  I  prices  proposed  above  for 
the  new  Huntington  district  are  about 
10  cents  higher  than  present  prices  and 
are  10  cents  higher  in  relation  to  prices 
at  Athens,  Marietta,  and  Parkersburg 
than  at  present.  Data  set  forth  above 
regarding  the  extent  of  the  use  of  other 
source  milk  show’s  that  the  Huntington 
district  has  experienced  much  less  ade¬ 
quate  supplies  of  producer  milk  than  the 
remainder  of  the  market.  'This  indicates 
that  prices  received  by  producers  sup¬ 
plying  the  Huntington  district  have  not 
been  high  enough  to  maintain  supplies 
of  producer  milk  at  an  adequate  level. 
This  increase  in  Class  I  prices  for  the 
Huntington  district  combined  with  the 
higher  uniform  prices  which  should  re¬ 
sult  from  individual  handler  pooling 
should  provide  a  considerable  additional 
incentive  for  producers  to  supply  milk 
for  the  Huntington  district. 

The  Class  II  price  should  continue  to 
be  30  cents  less  than  the  Class  I  price. 

The  supply-demand  adjustment 
should  be  revised  by  (1)  temporarily  re¬ 
ducing  the  range  through  which  it  oper¬ 
ates.  (2)  changing  the  standard 
utilization  percentage  after  April  1954  to 
complement  the  changed  fluid  milk  plant 
definition,  and  (3)  removing  the  seasonal 
variation  in  the  rate  of  the  adjustment. 

Changes  in  the  marketing  area.  Class 
I  and  Class  II  prices,  and  the  method  of 
pooling  as  herein  proposed  might  have 
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some  influence  on  marketing  conditions 
which  would  effect  the  desirable  relation¬ 
ship  between  producer  milk  supplies  and 
Class  I  volumes  to  some  extent;  but,  at 
the  same  time,  the  need  for  the  supply- 
demand  adjustment  will  continue.  In 
order  to  both  meet  the  need  for  a  supply- 
demand  adjustment  and  at  the  same  time 
recognize  the  possibility  that  the  desir¬ 
able  relationship  between  market  sup¬ 
plies  and  requirements  might  change 
somewhat,  it  is  concluded  that  the  maxi¬ 
mum  amount  by  which  the  supply-de¬ 
mand  adjustment  can  increase  or  reduce 
prices  should  be  changed  from  50  cents 
to  28  cents  per  hundredweight  for  each 
delivery  period  prior  to  August  1954. 

On  and  after  May  1,  1954,  when  the 
new  fluid  milk  plant  definition  becomes 
effective  substantially  all  of  the  milk  sup¬ 
plies  will  be  producer  milk.  As  was  in¬ 
dicated  above  large  portions  of  the  mar¬ 
ket  supplies  are  presently  other  source 
milk.  Thus  the  standard  utilization 
percentages  should  be  changed  at  that 
time  to  reflect  this  changed  relationship 
between  producer  milk  supplies  and  mar¬ 
ket  requirements.  The  propriety  of  these 
and  other  changes  in  the  supply-demand 
adjustment  can  be  observed  before  such 
changes  become  fully  effective.  If  this 
observation  shows  that  further  revision 
may  be  desirable,  then  a  hearing  can  be 
held  and  appropriate  revisions  made;  but 
if  experience  shows  that  no  further 
changes  are  necessary,  then  such 
changes  will  be  fully  effective  in  August 
1954. 

Handlers’  gross  Class  I  utilization  in 
the  month  of  shortest  supply  (usually 
November)  have  ranged  from  85.0  to  86.1 
percent  of  total  receipts  of  producer 
milk  and  other  source  milk  in  the  last 
four  years  and  have  averaged  85.3  per¬ 
cent  during  that  period.  Thus,  if  han¬ 
dlers  are  to  be  adequately  supplied  with 
producer  milk  in  November,  a  relation  of 
Class  I  utilization  to  supplies  of  about  85 
percent  appears  necessary.  It  is  ex¬ 
pected  that  the  seasonal  variation  in 
Class  I  utilization  and  in  supplies  of  pro¬ 
ducer  milk  will  continue  to  be  about  the 
same  after  any  amendment  resulting 
from  this  proceeding  becomes  effective 
as  during  recent  years.  Using  85  percent 
as  the  normal  relationship  between  Class 
I  utilization  and  supplies  of  producer 
milk  in  November  and  the  seasonal  pat¬ 
tern  of  recent  years,  this  relationship  for 
each  month  of  the  year  could  normally 
be  expected  to  be  about  as  follows: 


January _ 

February  , 

March _ 

April 

May _ 

June _ 

July _ 

August _ 

September 

October  _ 

November 

December 


82 

79 

74 

67 

54 

51 

54 

57 

67 

78 

85 

83 


Combining  these  figures  into  two  month 
periods  the  standard  utilization  percent¬ 
ages  for  use  in  the  supply-demand  ad¬ 
justment  on  and  after  May  1,  1954, 
should  be  as  follows: 


2-month  period 

standard 

utilization 

percentage 

Month  during 
which  such 
ratio  would  be 
used  in  com¬ 
puting  the 
class  I  price 

! 

January-February  . 

1 

80 

March. 

February-March . . 

77 

April. 

Marcii-April . 

71 

May. 

April-May . 

60 

June. 

May-Juuc . 

52 

July. 

June-July . 

52 

August. 

July-Augast . 

55 

Septenil)er. 

A  u(!ust-Sept(‘ni  t)er . 

62 

October. 

Septrmber-OctolH'r . 

72 

Noveml)er. 

October  -N  ovcni  U'r . 

81 

DeceinlH-r. 

Novi‘mber-I)<‘o<‘infx»r, 

84 

January. 

Decern  ber-J  anuary _ 

83 

February. 

The  seasonal  variation  in  the  amount  of 
the  supply-demand  adjustment  should 
be  eliminated.  With  the  seasonal  varia¬ 
tion  in  returns  to  producers  which  will 
result  from  the  above  Class  I  differentials 
(amounts  added  to  the  basic  formula 
price),  additional  seasonal  variation  is 
not  needed. 

Class  III  prices.  No  change  should  be 
made  in  the  classification  or  pricing  of 
Class  III  milk  at  this  time. 

Proponents  of  changes  in  the  classifi¬ 
cation  and  pricing  of  milk  which  is  pres¬ 
ently  Class  III  milk  which  w'ould  result 
in  reducing  the  prices  for  such  milk 
claimed  that  outlets  were  not  available 
so  that  handlers  could  dispose  of  such 
milk  without  experiencing  substantial 
financial  losses.  They  claimed  that  out¬ 
lets  used  in  former  years  were  not  avail¬ 
able  to  the  same  extent  this  year.  This 
condition  appears  to  be  the  result  of 
much  heavier  than  usual  milk  produc¬ 
tion  throughout  Ohio  and  the  United 
States  in  recent  months.  The  likely 
prevalence  of  such  conditions  in  future 
years  was  not  established. 

In  the  last  six  years  no  substantial 
change  has  occurred  in  the  utilization 
of  Class  III  milk.  The  proportion  of 
Class  III  milk  used  in  cottage  cheese 
has  gradually  increased  during  this  pe¬ 
riod.  There  have  been  no  significant 
changes  in  the  proportion  of  Class  III 
milk  used  by  handlers  for  butter  or  ice 
cream.  The  proportion  of  Class  III 
skim  milk  dumped  or  fed  to  livestock 
has  declined  somewhat  and  the  volume 
disposed  of  to  nonfiuid  milk  plants  has 
increased.  During  this  period  the  vol¬ 
ume  of  Class  III  milk  has  increased  over 
50  percent,  but  the  above  comparisons 
show  that  the  outlets  have  increased 
accordingly. 

As  was  mentioned  above,  one  handler 
has  retained  milk  supplies  at  such  a  level 
that  in  March  1953,  76  percent  of  his 
milk  was  Class  III  milk.  Apparently 
this  handler  has  not  found  the  Class  III 
price  unattractive  enough  to  cause  him 
to  reduce  his  supplies  of  producer  milk 
to  a  level  more  in  line  with  his  Class  I 
and  II  requirements. 

Seasonal  variation  in  producer  re¬ 
turns.  A  proposal  for  a  fall  production 
incentive  plan  whereby  a  portion  of  the 
moneys  paid  by  handlers  for  milk  in 
April.  May,  June,  and  July  would  be 
held  in  a  special  fund  and  distributed 
among  producers  in  October,  November, 
December,  and  January  was  considered 
at  the  hearing.  Proponents  were  op¬ 


posed  to  the  distribution  of  this  fund 
equally  to  all  producers  supplying  the 
market  in  October,  November,  Decem¬ 
ber,  and  January  (i.e.,  on  a  market-wide 
pooling  basis),  and  favored  its  accumu¬ 
lation  and  distribution  on  an  individual 
handler  pooling  basis.  This  could  re¬ 
sult  in  different  seasonal  patterns  of 
prices  for  each  handler.  Producers 
supplying  a  fluid  milk  plant  which  quali¬ 
fies  as  a  fluid  milk  plant  only  by  supply¬ 
ing  milk  to  another  plant  and  which  did 
not  so  qualify  in  April,  May,  June,  or  July 
would  have  no  fall  production  incen¬ 
tive  fund  to  share  and  would  thus  re¬ 
ceive  substantially  lower  prices  than 
other  producers.  In  view  of  these  diffi¬ 
culties.  it  is  concluded  that  seasonal 
variation  in  returns  to  pi^Klucers  should 
be  established  in  the  desired  pattern  by 
seasonally  varying  the  Class  I  and  Class 
II  prices.  The  Class  I  and  II  prices 
proposed  above  will  result  in  seasonal 
variations  in  returns  to  producers  sub¬ 
stantially  the  same  as  proponents  of  the 
fall  production  incentive  plan  sought  to 
achieve. 

Because  of  the  present  wide  seasonal 
variation  in  supplies  of  producer  milk 
more  seasonal  variation  in  returns  to 
producers  appears  desirable  to  give  ad¬ 
ditional  price  incentives  for  more  even 
seasonal  production.  This  wide  sea¬ 
sonal  variation  in  supplies  means  that 
facilities  must  be  available  for  hauling, 
receiving,  handling,  and  processing  these 
supplies  when  they  are  heaviest  and  such 
facilities  are  idle  or  only  partially  used 
when  supplies  are  low.  The  amount  of 
the  seasonal  variation  in  returns  to  pro¬ 
ducers  which  will  result  from  the  sea¬ 
sonally  varying  Class  I  prices  proposed 
above  should  provide  more  incentive  for 
less  seasonal  variation  in  supplies. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
milk,  in  the  marketing  area  and  the  min¬ 
imum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Rulings.  Exception  was  taken  to  some 
of  the  findings  and  conclusions  and  to 
certain  provisions  of  the  recommended 
marketing  agreement  and  amendment  to 
the  order  contained  in  the  recommended 
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decision.  These  exceptions  were  all  fully 
considered  in  making  the  findings  and 
reaching  the  conclusions  contained 
herein  and  in  deciding  upon  the  appro¬ 
priate  and  detailed  provisions  to  be  in¬ 
cluded  in  the  marketing  agreement  and 
order  to  effectuate  such  conclusions. 
Effect  is  given  certain  exceptions  in  the 
findings  and  conclusions.  Other  excep¬ 
tions  are  specifically  discussed  in  the 
findings  and  conclusions.  To  the  extent 
that  the  findings  and  conclusions  or  the 
marketing  agreement  and  order  con¬ 
tained  herein  are  at  variance  w’ith  any 
exceptions  not  hereinbefore  effected  or 
discus.sed.  such  exceptions  are  denied  for 
the  reasons  set  forth  in  the  findings  and 
conclusions  on  the  issue  to  which  the 
exceptions  relate. 

Rulings  contained  In  the  recom¬ 
mended  decision  on  proposed  findings 
and  conclusions  are  hereby  confirmed, 
and  any  proposed  findings  or  proposed 
conclusion  not  previously  ruled  upon 
which  is  inconsistent  with  the  findings 
and  conclusions  contained  herein  is 
denied  on  the  basis  of  facts  found  and 
stated  in  connection  with  the  conclusions 
herein  set  forth. 

Order  that  a  referendum  be  conducted 
among  producers.  Pursuant  to  section 
8c  (19)  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  608c  (19)  >,  it  is  hereby  ordered 
that  a  referendum  be  conducted  among 
the  producers,  as  defined  in  the  attached 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Trf-State  marketing  area,  who  during  a 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area  specified  in  such  order 
amending  the  order  to  determine 
whether  such  producers  favor  the  issu¬ 
ance  of  such  order  amending  the  order. 

The  month  of  May  1953  is  hereby  de¬ 
termined  to  be  a  representative  period 
for  use  in  the  conduct  of  such  referen¬ 
dum. 

Mr.  Fred  W.  Issler  is  hereby  designated 
as  agent  to  conduct  such  referendum  in 
accordance  with  the  procedure  for  the 
conduct  of  referenda  to  determine  pro¬ 
ducer  approval  of  milk  marketing  orders 
as  published  in  the  Federal  Register  on 
August  10,  1950  (15  P.  R.  5177). 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Tri-State  Mar¬ 
keting  Area,”  and  “Order  Amending  the 
Order,  as  Amended,  Regulating  the  Han¬ 
dling  of  Milk  in  the  Tri-State  Marketing 
Area,”  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements  of 
5  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 


further  amended  by  the  attached  order 
which  will  be  published  with  this  deci¬ 
sion. 

This  decision  filed  at  Washington, 
D.  C.,  this  23d  day  of  October  1953. 

(sEALl  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

Order  ‘  Amending  the  Order,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk 

in  the  Tri-State  Marketing  Area 

§  972.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  .ire  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto ;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules,  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  cm  Part  900),  a  public  hearing 
was  held  upon  certain  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tri-State  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  foods 
and  other  economic  conditions  whicn 
affect  market  supplies  of  and  demand  for 
such  milk,  and  the  minimum  prices  spec¬ 
ified  in  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  thereof  the  handling  of 
milk  in  the  Tri-State  marketing  area 
shall  be  in  conformity  to  and  in  compli- 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  ol  I  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


ance  with  the  terms  and  conditions  of 
'die  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  as  follows: 

1.  Delete  H  972.5  through  972.16  and 
substitute  therefor  the  following: 

§  972.5  Tri-State  marketing  area. 
“Tri-State  marketing  area,”  hereinafter 
called  the  “marketing  area,”  means  the 
territory  lying  within  the  boundaries  of 
(a)  Boyd  County,  Kentucky ;  (b)  Athens 
County;  Gallipolis  Township  of  Gallia 
County;  Jackson  County,  except  Bloom¬ 
field  and  Jackson  Townships;  Payette, 
Hamilton,  Perry,  Rome,  Union,  and 
Upper  Townships  of  Lawrence  County; 
Beaver,  Jackson,  Marion,  Newton,  Pee 
Pee,  Scioto,  Seal,  and  Union  Townships 
of  Pike  County;  Scioto  County;  and 
Belpre,  Marietta,  and  Muskingum  Town¬ 
ships  of  Washington  County;  all  in 
Ohio;  and  (c)  Cabell  County,  except 
McComas  and  Union  Magisterial  Dis¬ 
tricts;  Graham,  Lewis,  and  Waggener 
Magisterial  Districts  of  Ma.son  County; 
Ceredo,  Union,  and  Westmoreland  Mag. 
isterial  Districts  of  Wayne  County;  and 
Lubeck,  Parkersburg,  Tygart,  and  Wil¬ 
liams  Magisterial  Districts  of  Wood 
County;  all  in  West  Virginia;  including, 
but  not  limited  to,  all  municipal  cor¬ 
porations  in  the  above  described  area. 

§  972.6  Route.  “Route”  means  de¬ 
livery  route  (including  a  plant  store)  on 
which  milk,  skim  milk,  buttermilk,  flav¬ 
ored  milk,  or  flavored  milk  drink  is  dis¬ 
tributed  for  consumption  In  fluid  form 
to  wholesale  or  retail  stops  other  than 
to  any  milk  plant(s). 

S  972,7  Fluid  milk  plant.  Any  milk 
handling  plant  (hereinafter  referred  to 
as  a  "plant”)  except  a  plant  at  which 
the  handling  of  milk  is  regulated  by  an¬ 
other  milk  marketing  agreement  or 
order  issued  pursuant  to  the  act  shall  be 
a  “fluid  milk  plant”; 

(a)  In  any  delivery  period  in  which  a 
route  is  operated  wholly  or  partially 
within  the  maiiceting  area  from  such 
plant; 

(b)  In  any  delivery  period  in  which  a 
total  of  25,000  pounds  or  more  of  milk 
is  delivered  in  the  form  of  milk  from 
such  plant  to  one  or  more  plants  which 
are  fluid  milk  plants  pursuant  to  para¬ 
graph  (a)  of  this  .section:  Provided,  That 
a  plant  shall  not  be  a  fluid  milk  plant 
pursuant  to  this  paragraph  during  any 
delivery  period  prior  to  May  1954  or 
during  any  of  the  subsequent  delivery 
periods  of  September  through  April  in 
which  milk  is  delivered  from  such  plant 
to  one  or  more  fluid  milk  plants  pur¬ 
suant  to  paragraph  (a)  of  this  section 
on  less  than  one  day  of  each  week  end¬ 
ing  within  such  delivery  period:  And 
further  provided.  That  a  “fluid  milk 
plant”  pursuant  to  this  section  shall  not 
mean  such  portions  of  a  building  or 
facilities  used  for  receiving  or  processing 
such  milk,  or  milk  product,  as  is  required 
by  the  appropriate  health  authority  to 
be  kept  physically  separate  from  the  re¬ 
ceiving  or  processing  of  Class  I  milk  for 
the  community (s)  served. 

5  972.8  Huntington  district  plant. 
"Huntington  district  plant”  mean.s  a  fluid 
milk  plant  located  in  Boyd  or  Greenup 
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County,  Kentucky,  Cabell,  Logan,  or 
Wayne  County,  West  Virginia,  or  Law¬ 
rence  County,  Ohio. 

§  972.9  Gallipolis  district  plant.  *‘Oal- 
lipolis  district  plant"  means  a  fluid  milk 
plant  located  in  Gallia  County,  Ohio,  or 
in  Mason  County,  West  Virginia. 

§  972.10  Scioto  district  plant.  "Scioto 
district  plant"  means  a  fluid  milk  plant 
located  in  Jackson,  Pike,  Scioto,  or  Vin¬ 
ton  County,  Ohio. 

§  972.11  Athens  district  plant. 
"Athens  district  plant"  means  a  fluid 
milk  plant  which  is  not  a  Huntington 
district  plant,  a  Gallipolis  district  plant, 
or  a  Scioto  district  plant. 

§  972.12  Nonfluid  milk  plant.  "Non¬ 
fluid  milk  plant”  means  any  milk 
processing  or  manufacturing  plant  not  a 
fluid  milk  plant  pursuant  to  §  972.7. 

§  972.13  Producer.  “Producer”  means 
a  person  who  produces  milk  received: 

(a)  At  a  fluid  milk  plant; 

(b)  At  a  nonfluid  milk  plant  by  di¬ 
version  within  April,  May,  June,  or  July 
from  a  fluid  milk  plant;  or 

(c)  By  an  association  in  its  capacity 
as  a  handler:  Provided.  That  such  per¬ 
son  producing  milk  holds  a  dairy  farm 
inspection  permit  or  equivalent  certifica¬ 
tion  if  required  by  the  appropriate  health 
authority  of  the  community  for  which 
his  milk  is  produced. 

§  972.14  Producer  milk.  "Producer 
milk"  means  milk  produced  by  one  or 
more  producers  under  the  conditions 
set  forth  in  §  972.13. 

§  972.15  Delivery  period.  "Delivery 
period"  means  the  calendar  month  or 
the  total  portion  thereof  during  which 
this  part  is  in  effect. 

§  972.16  Handler.  "Handler”  means: 

(a)  A  person  who  operates  a  fluid 
milk  plant,  or 

(b)  An  association  of  producers  with 
respect  to  milk  customarily  received  as 
producer  milk  at  a  fluid  milk  plant 
which  is  diverted  by  such  association 
within  April,  May,  June  or  July  on  its 
account  from  a  fluid  milk  plant  to  a 
Donfluid  milk  plant. 

§  972.17  Producer -handler.  "Pro¬ 
ducer-handler"  means  any  person  who: 

(a)  Produces  milk  but  receives  no 
milk  from  dairy  farmers,  and 

(b)  Operates  a  route  extending  into 
the  marketing  area. 

§  972.18  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  (in¬ 
cluding  reconstituted  skim  milk)  and 
butterfat  not  received  from  a  producer, 
or  from  a  fluid  milk  plant,  but: 

(a)  Contained  in  milk,  skim  milk,  or 
cream,  or 

(b)  Used  to  produce  any  milk  product. 

2.  Amend  §  972.22  (f)  (2)  to  read  as 
follows: 

(2)  Payments  pursuant  to  §§  972.65 
through  972.81; 

3.  Amend  §  972.22  (j)  (2)  to  read  as 
follows: 

(2)  On  or  before  the  10th  day  after 
the  end  of  such  delivery  period,  the  uni¬ 
form  prices  computed  pursuant  to 


§  972.61  and  the  butterfat  differential 
computed  pursuant  to  §  972.70. 

4.  Change  the  reference  "§  972.13  (b)” 
appearing  in  §  972.30  to  read 
"§  972.16  (b)". 

5.  Amend  §  972.41  (a)  and  (b)  to  read 
as  follows: 


(a)  Add  the  following  amounts  for 
the  delivery  periods  indicated: 


April, 
May, 
June,  and 
July 

Febru¬ 
ary, 
March, 
August, 
and  Sep¬ 
tember 

October, 
Novem¬ 
ber,  De¬ 
cember, 
and 

January 

Huntington  district 

! 

plants . 

$1.00 

$1.45 

$1.90 

Qallipolis  district 

plants . 

.90 

1.3.5 

1.80 

Scioto  district  pLrnts _ 

.80 

1.25 

1.70 

Athens  district  plants... 

.70 

1. 15 

1.00 

(b)  Add  or  subtract  a  "supply-demand 
adjustment"  computed  as  follows: 

(1)  Divide  the  total  gross  volume  of 
Class  I  milk- (less  Interhandler  trans¬ 
fers)  at  all  fluid  milk  plants  of  handlers 
in  the  first  and  second  preceding  delivery 
periods  by  the  total  receipts  of  milk  from 
producers  at  such  plants  during  the 
same  delivery  periods,  multiply  the  re¬ 
sult  by  100,  and  round  to  the  nearest 
whole  number.  The  result  shall  be 
known  as  the  "current  utilization  per¬ 
centage.” 

(2)  Compute  a  "net  utilization  per¬ 
centage”  by  subtracting  from  the  cur¬ 
rent  utilization  percentage  as  computed 
in  subparagraph  (1)  of  this  paragraph 
the  appropriate  “standard  utilization 
percentage"  shown  below: 


Delivery  period  for  which 
price  is  being  computed 

Standard  utilizatioa 
percentage 

For  use  in 
computing 
prices  for 
May  19;)4 
and  sub.se- 
<iuent  de¬ 
livery  periods 

For  use  in 
computing 
prices  for 
delivery 
periods  prior 
to  May  1954 

January . . . 

84 

102 

February.. . 

83 

KK) 

March _ _ _ 

80 

98 

April . 

77 

93 

May . 

71 

86 

June... . . . 

60 

73 

July . 

52 

64 

August . . . 

52 

64 

8<*ptemlH,‘r _ 

55 

67 

OctoN'r _ 

62 

75 

NoveniiK'r _ 

72 

88 

December . 

81 

98 

(3)  Determine  the  amount  of  the 
supply-demand  adjustment  as  follows: 
Provided,  That  the  amount  of  the  sup- 
ply-demand  adjustment  for  each  deliv¬ 
ery  period  prior  to  August  1954  shall  not 
exceed  plus  28  cents  or  shall  not  be  less 
than  minus  28  cents. 

Supply-demand 
adjustment  is 

If  net  utilization  percentage  is —  (cents) 


-f  12  or  over _ _ _ _  .+  38 

+  9  or +10 . -  ,+  28 

+  6  or +7 . . -  +20 

-1-3  or +4 _ i+10 

;+l  or  —  1 _ -  0 

—3  or  —4 _ —10 

-6  or -7 .  ^20 

-9  or -10 _ _ -  —28 

—  12  or  over... - - >—38 


When  the  net  utilization  percentage 
does  not  fall  within  a  tabulated  bracket, 
the  supply- demand  adjustment  shall  be 
determined  by  the  adjacent  bracket 
which  is  the  same  or  nearest  to  the 
bracket  used  in  the  previous  month.  If 
in  the  first  delivery  period  this  supply - 
demand  adjustment  is  in  effect  the  net 
utilization  percentage  does  not  fall 
within  a  tabulated  bracket,  the  supply- 
demand  adjustment  shall  be  determined 
by  the  adjacent  bracket  which  would 
have  been  used  in  determining  the  sup¬ 
ply-demand  adjustment  had  it  been  in 
effect  in  the  previous  month. 

6,  Delete  §§  972.61  through  972.63  and 
substitute  therefor  the  following: 

§  972.61  Computation  of  uniform 
prices.  For  each  delivery  period  the 
market  administrat9r  shall  compute  for 
each  handler  a  "uniform  price"  per 
hundredweight  to  be  paid  to  producers 
and  associations  of  producers  for  milk  of 
3.5  percent  butterfat  content  received 
at  fluid  milk  plants  as  follows: 

(a)  Prom  the  value  of  milk  computed 
for  such  handler  pursuant  to  §  972.60, 
subtract,  if  the  weighted  average  butter¬ 
fat  test  of  producer  milk  represented  by 
the  value  included  under  paragraph  (a) 
of  this  section  is  greater  than  3.5  percent, 
or  add,  if  such  butterfat  test  is  less  than 
3.5  percent,%  an  amount  computed  by: 
Multiplying  the  amount  by  which  its 
weighted  average  butterfat  test  varies 
from  3.5  percent  by  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  972.70, 
and  multiplying  the  resulting  figure  by 
the  total  hundredweight  of  such  milk; 

(b)  Add  or  subtract,  as  the  case  may 
be.  any  amounts  necessary  to  correct 
errors  in  classification  for  previous  de¬ 
livery  periods  as  disclosed  by  audit  by 
the  market  administrator; 

(c)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price  pursuant  to  paragraph  (e) 
of  this  section,  for  the  previous  month, 
to  the  nearest  cent; 

(d)  Divide  the  result  by  the  total 
hundredweight  of  producer  milk  repre¬ 
sented  by  the  value  computed  pursuant 
to  §  972.60 ;  and 

(e)  Adjust  the  resulting  figure  to  the 
nearest  cent. 

§  972.62  Notification  to  handlers.  On 
or  before  the  10th  day  after  the  end  of 
each  delivery  period,  the  market  admin¬ 
istrator  shall  notify  each  handler  of : 

(a)  The  amount  and  value  of  his  milk 
In  each  class  and  the  totals  thereof ; 

(b)  His  uniform  price;  and 

(c)  The  amount  to  be  paid  by  such 
handler  pursuant  to  §§  972.65  and 
972.70. 

7.  Delete  §§  972.65  through  972.69  and 
substitute  therefor  the  following: 

§  972.65  Time  and  method  of  final 
payment.  Each  handler  shall  make 
payment,  subject  to  the  provisions  of 
§§  972.66,  972.70,  972,75,  and  972.76,  for 
all  producer  milk  received  during  each 
delivery  period,  as  follows: 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  to  each  producer,  on 
or  before  the  18th  day  after  such  deliv¬ 
ery  period,  at  not  less  than  such  han¬ 
dler's  uniform  price  for  milk  of  3.5 
percent  butterfat;  and 
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(b)  To  an  association  of  producers  for 
milk  to  producers  from  whom  such  as* 
sociation  has  received  written  author¬ 
ization  to  collect  payment,  on  or  before 
the  16th  day  after  such  delivery  period, 
of  a  total  amount  equal  to  not  less  than 
the  sum  of  the  individual  amounts 
otherwise  payable  to  such  producers  un¬ 
der  paragraph  (a)  of  this  section. 

S  972.66  Partial  payments.  Handlers 
shall  make  partial  payments  to  pro¬ 
ducers  as  follows: 

(a)  On  or  before  the  last  day  of  each 
delivei'y  period,  each  handler  shall  make 
payment  except  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  to  each  pro¬ 
ducer  at  not  less  than  such  handler’s 
uniform  price  of  the  preceding  delivery 
period  for  the  milk  of  such  producer 
which  was  received  by  such  handler  dur¬ 
ing  the  first  15  days  of  the  current  de¬ 
livery  period;  and 

(b)  On  or  before  the  day  immediately 
preceding  the  last  day  of  each  delivery 
period,  each  handier  shall  make  pay¬ 
ment  to  an  association  of  producers  for 
milk  of  producers  from  whom  such  as¬ 
sociation  has  received  written  authori¬ 
zation  to  collect  payment  at  not  less 
than  such  handler’s  uniform  price  of  the 
preceding  delivery  period  for  all  such 
milk  which  was  received  by  such  handler 
during  the  first  15  days  of  the  current 
delivery  period. 

8.  Amend  §  972.81  to  read  as  follows: 

§  972.81  Overdue  accounts.  Any  un¬ 
paid  obligation  of  a  handler  or  of  the 
m  a  r  k  e  t  administrator  pursuant  to 
§§  972.65  through  972.80  shall  be  in¬ 
creased  one-half  of  one  percent  on  the 
first  day  of  the  calendar  month  next 
following  the  due  date  of  such  obligation 
and  on  the  first  day  of  each  month 
thereafter  until  such  obligation  is  paid. 

[P.  R.  Doc.  53-9151;  Filed.  Oct.  28,  1953; 

8:51  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

Bureau  of  Air  Operations 
[14  CFR  Part  241  1 

[Economic  Begs.  Draft  Release  No.  66] 

Filing  of  Reports  by  Certificated  Air 
Carriers 

OPERATING  REVENUE  ACCOUNTS 

October  26,  1953. 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau 
of  Air  Operations,  notice  is  hereby  given 
that  the  Bureau  has  under  consideration 
amendment  to  Part  241  of  the  Economic 
Regulations  (14  CFR  Part  241)  to  require 
certificated  air  carriers  to  separate  in 
their  accounts  and  on  their  CAB  Form 
41  reports  the  service  and  subsidy  ele¬ 
ments  of  mail  payments.  'This  separa¬ 
tion  would  give  Congress  and  the  public 
continuing  information  as  to  the  amount 
of  subsidy  paid  to  the  carriers  and  is  in 
line  with  the  President’s  Reorganization 
Plan  No.  10,  effective  October  1,  1953, 
w’hich  transfers  to  the  Board  the  func¬ 
tion  of  paying  the  subsidy  portion  of  air 
mail  compensation  under  the  Civil  Aero¬ 
nautics  Act.  It  is  proposed  to  make  this 
change  effective  January  1,  1954. 

Accordingly,  the  Bureau  proposes 
amendments  in  the  accounting  and  re¬ 
porting  requirements  for  certificated 
carriers  by  adding  a  new  account  en¬ 
titled  Account  3900,  “Federal  Subsidy”. 
A  sample  copy  of  Schedule  B  of  CAB 
Form  41  incorporating  this  new  account 
is  attached.* 

Modification  of  the  instructions  in  the 
CAB  Form  41  Manual  necessary  to  effect 
this  change  would  be  as  follows: 

1.  Deletion  of  the  instructions  and 
item  list  under  §  241.3102  Mail;  United 
States  and  insertion  of  two  paragraplis 
to  read: 


(a)  This  account  shall  include  income 
from  the  carriage  of  United  States  mail 
accruing  under  service  mail  rates  estab¬ 
lished  by  the  Civil  Aeronautics  Board. 

(b)  Pines  and  penalties  imposed  by  the 
United  States  Government  in  connection 
with  the  carriage  of  mail  shall  be  charged 
to  account  7193,  “Other  Non-Operating 
Expenses”. 

2.  Insertion  between  §  241.3109  Other 
transportation  and  the  heading  “Inci¬ 
dental  Revenues:  Net”  of  the  following 
new  heading  and  section: 

FEDERAL  SUBSIDY 

§  241.3900  Federal  subsidy,  (a)  This 
account  shall  include  elements  of  com¬ 
pensation  fixed  pursuant  to  section  406 
(b)  of  the  Civil  Aeronautics  Act  w’hich 
exceed  amounts  accruing  under  service 
mail  rates  established  by  the  Civil  Aero¬ 
nautics  Board  for  the  carriage  of  United 
States  mail. 

(b)  Fines  and  penalties  imposed  by  the 
United  States  Government  shall  be 
charged  to  account  7193,  “Other  Non- 
Operating  Expenses”. 

’This  amendment  is  proposed  under  the 
authority  of  sections  205  (a)  and  407  (a) 
of  the  Civil  Aeronautics  Act,  as  amended, 
(52  Stat.  984,  1000;  49  U.  S.  C,  426,  487). 

Interested  persons  may  participate  in 
the  proposed  rule-making  through  the 
submission  of  written  data,  views  or 
arguments  pertaining  thereto,  in  tripli¬ 
cate,  addressed  to  the  Secretary,  Civil 
Aeronautics  Board,  Washington  25,  D.  C. 
All  relevant  matter  in  communications 
received  on  or  before  November  16,  1953, 
will  be  considered  by  the  Bureau  before 
taking  final  action  on  the  proposed  rule. 

By  the  Bureau  of  Air  Operations. 

[SEAL]  Joseph  H.  FitzGerald, 

Director. 

[F.  R.  Doc.  53-9159;  Piled.  Oct.  28,  1953; 

8:52  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Order  No.  100,  Arndt.  4;  Region  I| 
[Order  No.  1,  Amdt.  3;  Region  HI 
[Order  No.  46,  Amdt.  3;  Region  III] 
[Order  No.  9,  Amdt.  3;  Region  IV] 
[Order  No.  24,  Amdt.  8;  Region  V] 
[Order  No.  1,  Amdt.  1;  Region  VII] 
Specified  Classes  of  Employees 

REDELEGATION  OF  AUTHORITY 

Section  1.5  of  each  of  the  above-men¬ 
tioned  orders,  all  dated  August  20,  1951 
(16  P.  R.  8610-8628),  is  amended  by  add¬ 
ing  thereto  a  paragraph  (e),  reading  as 
follows  : 

(e)  Any  authority  delegated  by  this 
order  to  the  regional  counsel  may,  under 
his  supervision,  also  be  exercised  by  any 
attorney  on  his  staff.  Papers  and  docu¬ 
ments  prepared  by  an  attorney  under 


this  authority  shall  be  signed  as  follow's: 

“For  the  Regional  Counsel, _ _ 

Attorney”.  ' 

Edward  Woozley, 
Director. 

Approved:  October  23,  1953. 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  53-9131;  Filed,  Oct.  28,  1953; 
8:45  a.  m.] 


[Montana  0988] 

Montana 

order  providing  for  opening  of  public 
lands 

In  exchange  made  under  the  provi¬ 
sions  of  section  8  of  the  act  of  June  28, 
1934  (48  Stat.  1269),  as  amended  June 


*  Filed  as  part  of  original  document. 


26,  1936  (49  Stat.  1976,  43  U.  S.  C.  sec. 
315  g),  the  following  de.scribed  land  has 
been  reconveyed  to  the  United  States; 

Montana  Principal  SIeridun 

T.  24  N.,  R.  45  E.,  _ 

Section  34,  All. 


The  area  described  aggregates  640 
acres. 

This  land  is  rolling  to  hilly.  ’The  soils 
are  clay,  gumbo  and  quite  rocky.  The 
vegetative  covering '  consists  chiefly  of 
bluegrama,  wheatgi-ass,  threadleaf  sedge, 
needlegrass,  sages.  The  lands  are  classi¬ 
fied  as  primarily  suited  for  grazing 


purposes.  ! 

No  applications  for  these  lands  may  be : 
allowed  under  the  homestead,  small  i 
tract,  desert-land,  or  any  other  non-  i 
mineral  public -land  laws,  unless  the  | 
lands  have  already  been  classified  as  j 
suitable  or  valuable  for  such  type  of ; 
application,  or  shall  be  so  classified  upon 
consideration  of  an  application.  | 


Thursday t  October  29,  1953 
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This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of  ex¬ 
isting  withdrawals,  become  subject  to 
application,  petition,  location,  and  se¬ 
lection  as  follows: 

(a)  Ninety -one  day  period  for  pref¬ 
erence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  tliis  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation. 
Applications  under  subdivision  (1)  of 
this  paragraph  shall  be  subject  to  ap¬ 
plications  and  claims  of  the  classes  de¬ 
scribed  in  subdivision  (2)  of  this  para¬ 
graph.  All  applications  filed  under  this 
paragraph  either  at  or  before  10:00  a.  m. 
on  the  35th  day  after  the  date  of  this 
order  shall  be  treated  as  though  filed 
simultaneously  at  that  time.  All  appli¬ 
cations  filed  under  this  paragraph  after 
10:00  a.  m.  on  the  said  35th  day  shall 
be  considered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.,  on  the  126th 
day  after  the  date  of  this  order,  shall 
be  treated  as  though  filed  simultane¬ 
ously  at  the  hour  specified  on  such  126th 
day.  All  applications  filed  thereafter 
shall  be  considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  show’s  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Persons 
asserting  preference  rights,  through  set¬ 
tlement  or  otherwise,  and  those  having 
equitable  claims,  shall  accompany  their 
applications  by  duly  corroborated  state¬ 
ments  in  support  thereof,  setting  forth 
in  detail  all  facts  relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Montana  Land  Office 
at  Billings,  Montana,  and  shall  be  acted 
upon  in  accordance  with  the  regulations 


contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regula¬ 
tions  contained  in  Parts  232  and  257, 
respectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Montana 
Land  Office,  Billings,  Montana. 

W.  B.  Wallace, 

Regional  Administrator. 

[F.  R.  Doc.  53-9134;  Filed,  ^ct.  28.  1953; 

8:46  a.  m.l 


Fish  and  Wildlife  Service 

Certain  Lands  and  Waters  in  and  Adja¬ 
cent  TO  St,  Marks  National  Wildlife 

Refuge,  Florida 

DESIGNATION  AS  CLOSED  AREA  UNDER  THE 
MIGRATORY  BIRD  TREATY  ACT 

By  virtue  of  and  pursuant  to  the  Mi¬ 
gratory  Bird  Treaty  Act  of  July  3,  1918 
(40  Stat.  755),  Reorganization  Plan  No. 
II  (53  Stat.  1431),  and  Executive  Order 
No.  10250  of  June  5.  1951  (16  F.  R.  5385), 
and  in  accordance  with  the  provisions  of 
the  Administrative  Procedure  Act  of 
June  11,  1946  (60  Stat.  238,  5  U.  S.  C. 
secs.  1001,  et  seq.),  I,  Douglas  McKay, 
Secretary  of  the  Interior,  having  due  re¬ 
gard  to  the  zones  of  temperature  and  to 
the  distribution,  abundance,  economic 
value,  breeding  habits,  and  times  and 
lines  of  migratory  flight  of  migratory 
birds  included  in  the  terms  of  the  Con¬ 
vention  between  the  United  States  and 
Great  Britain  for  the  protection  of  mi¬ 
gratory  birds,  concluded  August  16,  1916 
(39  Stat.  1702),  and  the  Convention  be¬ 
tween  the  United  States  and  the  United 
Mexican  States  for  the  protection  of 
migratory  birds  and  game  mammals, 
concluded  February  7,  1936  (50  Stat. 
1311),  do  hereby  designate  as  closed 
area  in  or  on  which  pursuing,  hunting, 
taking,  capturing,  or  killing  of  migra¬ 
tory  birds,  or  attempting  to  take,  cap¬ 
ture,  or  kill  migratory  birds  is  not 
permitted,  all  that  area  of  land  and 
water  in  Jefferson,  Taylor,  and  Wakulla 
Counties,  Florida,  comprising  part  of  the 
St.  Marks  National  Wildlife  Refuge,  and 
all  lands  and  waters  adjacent  theretof 
embraced  within  the  following  boun¬ 
dary  ; 

Tallahassee  Meridian 

Beginning  at  the  corner  of  secs.  1,  2,  11, 
and  12,  In  T.  4  S..  R.  1  E.; 

Thence  from  said  Initial  point. 

Southerly  between  secs.  11  and  12,  and  secs. 
13  and  14  to  the  corner  of  secs.  13,  14,  23, 
and  24; 

Easterly  between  secs.  13  and  24  to  the 
corner  of  secs.  13  and  24,  T.  4  S.,  R.  1  E.,  and 
secs.  18  and  19,  T.  4  S.,  R.  2  E.; 

Thence  between  sec,  13,  T.  4  S.,  R.  1  E., 
and  sec.  18,  T.  4  S.,  R.  2  E.,  northerly  to  the 
north  one-sixteenth  corner  of  said  secs.  13 
and  18; 

Thence  in  T.  4.  S.,  R.  2  E., 


Easterly  with  the  north  one-sixteenth  line 
of  sec.  18  to  the  north  one-sixteenth  corner 
of  secs.  17  and  18; 

Northerly  with  the  line  between  secs.  17 
and  18  and  secs.  7  and  8  to  the  north  one-six¬ 
teenth  corner  of  secs.  7  and  8; 

Easterly  with  the  north  one-sixteenth  line 
of  sec.  8  to  the  northwest  one-sixteenth 
corner  thereof; 

Northerly  with  the  west  one-sixteenth  line 
of  sec.  8  to  the  west  one-sixteenth  corner  of 
secs.  5  and  8; 

Easterly  between  secs.  5  and  8  to  the  corner 
of  secs.  4.  5,  8,  and  9; 

Northerly  between  secs.  4  and  5  to  the  south 
one-sixteenth  corner  thereof; 

Easterly  with  the  south  one-sixteenth  line 
of  sec.  4  to  the  south  one-sixteenth  corner 
of  secs.  3  and  4; 

Southerly  between  secs.  3  and  4  and  secs. 
9  and  10  to  the  corner  of  secs.  9,  10,  15,  and 
16; 

Easterly  between  secs.  10  and  15,  and  secs. 
11  and  14  to  the  corner  of  secs.  11,  12,  13, 
and  14; 

Southerly  between  secs.  13  and  14  to  the 
one-quarter  corner  thereof; 

Easterly  with  the  east-west  center  line  of 
sec.  13  to  the  center  one-quarter  corner 
thereof ; 

Southerly  with  the  north-south  center  line 
of  sec.  13  to  the  one-quarter  corner  of  secs. 
13  and  24; 

Easterly  between  secs.  13  and  24  to  the  cor¬ 
ner  of  secs.  13  and  24,  T.  4  S.,  R.  2  £.,  and 
secs.  18  and  19,  T.  4  S.,  R.  3  E., 

Thence  In  T  4  S..  R.  3  E. 

Easterly  between  secs.  18  and  19,  17  and 
20,  16  and  21,  and  15  and  22  to  the  one- 
quarter  corner  of  said  secs.  15  and  22; 

Northerly  with  the  north-south  center  line 
of  sec.  15  to  the  center  one-quarter  corner 
thereof ; 

Easterly  with  the  east -west  center  line  of 
sec.  15  to  the  center  east  one-sixteenth  cor¬ 
ner  thereof; 

Northerly  with  the  east  one-sixteenth  line 
of  sec.  15  to  the  northeast  one-sixteenth  cor¬ 
ner  thereof: 

Easterly  with  the  north  one-sixteenth  line 
through  secs.  15  and  14  to  the  north  one- 
sixteenth  corner  of  secs.  13  and  14; 

Southerly  between  secs.  13  and  14  to  the 
one-quarter  corner  thereof; 

Easterly  with  the  east-west  center  line  of 
sec.  13  to  the  center  one-quarter  corner 
thereof ; 

Southerly  with  the  north-south  center  line 
of  sec.  13,  to  the  center  south  one-sixteenth 
corner  thereof; 

Easterly  with  the  south  one-sixteenth  line 
of  sec.  13  to  the  south  one-sixteenth  corner 
of  sec.  13,  T.  4  S.,  R.  3  E.,  and  sec.  18,  T.  4  S., 
R.  4  E., 

Thence  between  sec.  13,  T.  4  S.,  R.  3  E., 
and  sec.  18,  T.  4  S.,  R.  4  E.,  southerly  to  the 
corner  of  secs.  13  and  24,  T.  4  S.,  R.  3  E., 
and  secs.  18  and  19,  T.  4  S.,  R.  4  E.; 

Thence  In  T.  4  S.,  R.  4  E., 

Easterly  between  secs.  18  and  19  to  the 
center  of  the  Aucilla  River  channel; 

Southwesterly  In  sec.  19  downstream  ^Ith 
the  center  of  the  Aucilla  River  channel  to 
the  line  between  sec.  24,  T.  4  S.,  R.  3  E.,  and 
sec.  19,  T.  4  S.,  R.  4  E.; 

Thence  in  T.  4  S.,  R.  3  E., 

Southwesterly  in  secs.  24  and  25  down¬ 
stream  with  the  center  of  the  Aucilla  River 
channel  to  the  line  between  secs.  25  and  36; 

Easterly  between  secs.  25  and  36  to  the 
corner  of  secs.  25  and  36,  T.  4  S.,  R.  3  E.,  and 
secs.  30  and  31,  T.  4  S.,  R.  4  E.; 

Thence  between  sec.  36,  T.  4  S.,  R.  3  E., 
and  sec.  31,  T.  4  S.,  R.  4  E.,  and  sec.  1,  T.  5  S., 
R.  3  E.,  and  sec.  6,  T.  5  S.,  R.  4  E.,  southerly 
to  the  shore  of  the  Gulf  of  Mexico; 

Thence  across  the  Gulf  of  Mexico, 

S.  75°  44'  W.,  35.92  chains,  to  a  point  on 
East  Cut-off  Island; 

S.  77°  14'  W.,  3.77  chains,  along  the  south 
side  of  East  Cut-off  Island  to  Green  Puiut* 
the  southernmost  extremity  thereof; 
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8.  75*  W.,  5.2  miles  (approximately),  to  a 
point  on  the  south  side  of  Peters  Rock: 

8.  82*  W.,  6.7  miles  (approximately),  to 
the  Front  Range  Beacon,  approximately  2.35 
miles  southerly  from  St.  Marks  Lighthouse; 

S.  76”  W.,  1  mile  (approximately),  to  the 
south  side  of  a  shoal; 

West.  1  mile,  to  a  point; 

North,  3.6  miles  (approximately),  to  the 
westernmost  point  of  Sprague  Island,  which 
point  is  marked  with  a  U.  S.  Biological  Sur¬ 
vey  standard  concrete  post; 

Thence  crossing  Indian  Pass,  N.  6*  08'  W., 
22.95  chains  to  a  point  at  the  southernmost 
extremity  of  the  Hartsfleld  Corner  Survey; 

Thence  southwesterly  with  the  meanders 
of  the  north  shore  of  Apalachee  Bay  with  the 
southern  boundary  of  the  United  States 
Tract  (11)  to  a  point  on  the  north  shore 
of  Johns  Cove,  an  arm  of  Goose  Creek  Bay 
and  Apalachee  Bay,  at  Its  intersection  with 
the  line  common  to  Lots  Bay  1  and  Bay  2 
of  the  Hartsfleld  Survey; 

Thence  in  the  Hartsfleld  Survey, 

Northwesterly  with  the  line  common  to, 
and  in  order.  Lots  Bay  1  and  2,  and  Lots  11 
and  Bay  3,  approximately  112.00  chains  to 
the  corner  common  to  Lots  10,  11,  12  and 
Bay  3; 

^uthwesterly  with  the  line  common  to 
Lots  12  and  Bay  3,  approximately  60.00  chains 
to  the  corner  common  to  Lots  12,  110,  120 
and  Bay  3: 

N.  17»  21'  W.,  with  the  line  common  to 
Lots  12  and  110  to  the  intersection  of  said 
line  with  a  line  northwest  of  and  10  feet 
distant,  measured  at  right  angles  from  the 
center  of  the  Goose  Creek  Pool  levee,  or 
Its  projection; 

Southwesterly,  Southerly  and  Northwest¬ 
erly  with  a  line  parallel  to  and  10  feet  dis¬ 
tant  from  the  center  of  the  Goose  Creek  Pool 
levee,  or  its  projection  where  not  constructed, 
approximately  205.00  chains  to  the  Inter¬ 
section  of  said  line  with  a  line  30  feet  dis¬ 
tant,  measured  northeasterly  and  at  right 
angles  from  the  center  of  the  Live  Oak  Point 
Road; 

Northwesterly  with  a  line,  parallel  to  and 
30  feet  distant,  from  the  center  of  the  Live 
Oak  Point  Road,  aproximately  76.00  chains 
to  a  point  30  feet  distant,  measured  at  right 
angles  and  Northeasterly  from  the  intersec¬ 
tion  of  center  of  said  road  with  the  center 
of  the  Shell  Point  Road; 

Southwesterly  passing  said  road  intersec¬ 
tion  to  a  point  30  feet  distant,  measured  at 
right  angles  and  Westerly  from  center  of  the 
Shell  Point  Road; 

Southerly  with  a  line  parallel  to  and  30 
feet  distant,  from  the  center  of  the  Shell 
Point  Road,  approximately  40.00  chains  to 
the  line  common  to  Lots  116  and  117; 

Northwesterly  between  Lots  116  and  117 
ai^d  Lots  106  and  107; 

Northeasterly  between  Lots  97  and  107 
and  Lots  98  and  108; 

Northwesterly  between  Lots  98  and  99  and 
Lots  30  and  47; 

Northeasterly  between  Lots  30  and  31,  28 
and  29,  14  and  15,  and  7  and  8; 

Thence  northwesterly  between  Hartsfleld 
Survey  Lot  7,  and  Hartsfleld  River  Stirvey, 
Lot  7; 

Thence  in  Hartsfleld  River  Survey, 

Northeasterly  between  Lots  6  and  7  to  the 
corner  of  said  Lots  6  and  7  on  the  right  bank 
of  the  Wakulla  River; 

Northeasterly  in  the  Wakulla  River  to  the 
center  of  its  channel; 

Thence  downstream  with  the  center  of  the 
Wakulla  River  channel  southeasterly  to  its 
confluence  with  the  St.  Marks  River; 

Thence  upstream  with  the  center  of  the 
St.  Marks  River  channel  to  a  point  in  the 
line  between  secs.  2  and  11,  T.  4  S.,  R.  1  E.; 

Thence  between  secs.  2  and  11,  in  T,  4  S,, 
R.  1  E.,  easterly  to  the  place  of  beginning. 

This  designation  order  shall  become 
effective  upon  publication  in  the  Federal 


Register  and  It  shall  on  that  date  super¬ 
sede  the  regulation  designating  as  a 
closed  area  certain  lands  and  waters  in 
Jefferson,  Taylor,  and  Wakulla  Counties, 
Florida,  approved  by  the  President  by 
Proclamation  No.  1982  of  December  24, 
1931  (47  Stat.  2493),  as  amended  by  the 
regulation  approved  by  the  President  by 
Proclamation  No.  2264  of  December  13, 
1937  (51  Stat.  404,  2  F.  R.  3253).  - 
Since  this  order  relieves,  in  part,  the 
restrictions  set  forth  in  said  regulation 
proclaimed  December  24,  1931,  as 

amended  by  the  regulation  proclaimed 
December  13,  1937,  and  imposes  no  new 
restriction  upon  the  general  public  with 
respect  to  the  area  described  herein, 
compliance  with  the  effective  date  limi¬ 
tations  of  section  4  (c)  and  the  general 
notice  provisions  of  section  4  (a)  of  the 
Administrative  Procedure  Act  is  not  re¬ 
quired. 

Issued  at  Washington,  D.  C.,  this  22d 
day  of  October  1953. 

Douglas  McE^y, 

Secretary  of  the  Interior. 

IP.  R.  Doc.  53-9130;  Piled.  Oct.  28.  1953; 

8:45  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-2264] 

Northeastern  Gas  Transmission  Co. 
notice  of  application 

October  23, 1953. 

Take  notice  that  Northeastern  Gas 
Transmission  Company  (Applicant),  a 
Delaware  corporation  having  its  princi¬ 
pal  place  of  business  in  Springfield,  Mas¬ 
sachusetts,  filed  on  October  1,  1953,  an 
application,  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  sale  of  increased  quantities 
of  natural  gas  to  Derby  Gas  and  Electric 
Company,  Danbury  and  Bethel  Gas  and 
Electric  Light  Company,  and  Walling¬ 
ford  Gas  Company. 

Applicant  seeks  authority  to  deliver 
an  additional  5,421  Mcf  of  natural  gas 
per  day  to  the  three  customers  which, 
added  to  present  contract  volumes,  will 
make  total  deliveries  to  such  customers 
of  9,297  Mcf  per  day.  Applicant  repre¬ 
sents  that,  after  providing  for  the  addi¬ 
tional  sales  proposed,  its  maximum  daily 
sales  obligations  will  be  within  the  maxi¬ 
mum  daily  quantities  it  is  authorized  to 
take  from  its  supplier. 

Applicant  further  states  that  the  de¬ 
livery  and  sale  of  such  additional  quan¬ 
tities  of  natural  gas  can  be  accomplished 
without  the  construction  of  additional 
facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D,  C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1,10)  on  or  before  the  12th  day  of  No¬ 
vember  1953.  The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion, 

[seal]  J.  H.  Gutride. 

Acting  Secretary. 

IP.  R.  Doc.  63-9137;  Piled,  Oct.  28,  1953; 

8:47  a.  m.] 


[Docket  No.  <3-2268] 

East  Tennessee  Natural  Gas  Co. 

NOTICE  or  application 

October  23,  1953. 

Take  notice  that  East  Tennessee  Nat¬ 
ural  Gas  Company  (Applicant),  a  Ten¬ 
nessee  corporation  with  its  principal 
office  near  Knoxville,  Tennessee,  filed, 
on  October  7,  1953,  an  application  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con¬ 
struction  and  operation  near  Calhoun, 
in  McMinn  County,  Tennessee,  of  an 
interconnection,  together  with  necessary 
metering  and  regulating  equipment,  be¬ 
tween  Applicant's  main  natural  gas 
transmission  pipeline  facilities  and  the 
plant  of  Bowaters  Southern  Paper  Cor¬ 
poration  (Bowaters)  now  being  con¬ 
structed  in  such  area  for  the  processing 
of  wood  into  wood  pulp  for  use  in  the 
manufacturing  of  paper,  for  the  purpose 
of  selling  and  delivering,  on  an  inter¬ 
ruptible  basis,  up  to  9000  Mcf  of  natural 
gas  per  day  to  Bowaters  for  use  in  its 
plant. 

Applicant  requests  that  the  interme¬ 
diate  decision  procedure  be  omitted  and 
that  its  application  be  disposed  of  pur¬ 
suant  to  the  shortened  procedure  pro¬ 
vided  for  in  §  1.32  (b)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.32  (b)). 

Protest  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  its  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  12th  day  of  November  1953. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  J.  H.  GU'rRUDB, 

Acting  Secretary. 

IF.  R.  Doc.  63-9135;  Filed,  Oct.  28,  1953; 

8:46  a.  m.] 


(Docket  No.  G-2273] 

East  Tennessee  Natural  Gas  Co. 
notice  of  application 

October  23,  1953. 

Take  notice  that  East  Tennessee  Nat¬ 
ural  Gas  Company  (Applicant),  a  Ten¬ 
nessee  corporation  with  its  principal 
office  near  Knoxville,  Tennessee,  filed,  on 
October  12,  1953,  an  application  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con¬ 
struction  and  operation  of  certain  nat¬ 
ural  gas  transmission  pipeline  facilities 
hereinafter  described. 

Applicant  proposes  to  tran.sport  and 
sell  natural  gas  to  Russell  Producing 
Company  (Russell)  for  distribution  and 
resale  to  the  public  in  Morgan  and  Scott 
Counties,  Tennessee,  and  for  such  pur¬ 
pose  Applicant  proposes  to  construct  and 
(Hierate  an  interconnection,  together 
with  necessary  metering  and  regulating 
equipment,  at  a  point  approximately  12 
miles  northwest  of  Wartburg,  in  Morgan 
County,  Tennessee,  on  Applicant's 
Greenbrier-Oak  Ridge  22-inch  (iiameter 
main  pipeline,  between  said  pipeline  and 
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Thursday^  October  29,  1953 

an  interconnecting  line  to  be  constructed 
by  and  connecting  to  Russell’s  existing 
gas  system. 

The  application  recites,  among  other 
things,  that  Russell  for  many  years  has 
been  engaged  in  producing  from  local 
wells  and  distributing  and  selling  nat¬ 
ural  gas  to  the  public  in  Morgan  and 
Scott  Counties,  Tennessee;  that,  as  a  re¬ 
sult  of  gradual  depletion  of  the  local 
wells  and  the  normal  load  growth 
through  the  years,  the  supply  of  natural 
gas  available  is  not  sufficient  to  enable 
Russell  to  render  adequate  service  to  its 
existing  customers  or  to  serve  any  new 
customers  in  its  existing  market  area; 
that  during  the  1952-53  heating  sea¬ 
son  certain  public  schools  served  by  Ap¬ 
plicant  were  required  to  close  several 
times  due  to  insufficient  supplies  of  nat¬ 
ural  gas,  and,  that  the  Railroad  and 
Public  Utilities  Commission  of  the  State 
of  Tennessee,  in  its  Docket  U-3368,  has 
ordered  Russell  to  take  immediately  all 
necessai*y  steps  to  assure  its  customers  a 
sufficient  and  satisfactory  supply  of  nat¬ 
ural  gas.  The  application  further  states 
that  Russell,  in  an  attempt  to  comply 
with  such  order,  has  entered  into  a  con¬ 
tract  w'ith  Applicant  to  purchase  up  to 
1500  Mcf  of  natural  gas  per  day. 

Applicant  requests  that  the  interme¬ 
diate  decision  procedure  be  omitted  and 
that  its  application  be  disposed  of  pur¬ 
suant  to  the  shortened  procedure  pro¬ 
vided  for  in  §  1.32  (b)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CPR  1.32  (b) ). 

Protests  or  petition  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  its  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10),  on  or 
before  the  12th  day  of  November  1953. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

tsEALl  J.  H.  Outride, 

Acting  Secretary. 

(F.  R.  Doc.  53-9136;  Filed,  Oct.  28,  1953; 

8:47  a.  m.j 


(Project  No.  2140] 

Public  Service  Co.  of  New  Hampshire 
NOTICE  of  application  FOR  LICENSE 
J  October  23,  1953. 

j  Public  notice  is  hereby  given  that  Pub- 
'  lie  Service  Company  of  New  Hampshire, 
I  of  Manchester,  New  Hampshire,  has  filed 
'  application  under  the  Federal  Power 
Act  (16  U.  S.  C.  791a-825r)  for  license 
for  constructed  waterpower  Project  No. 
;  2140  ( known  as  Garvins  Falls)  located  on 

the  Merrimack  River  in  the  Town  of  Bow 
and  the  City  of  Concord  in  Merrimack 
I  County,  New  Hampshire,  and  consisting 
of  a  dam  having  an  overflow  spillway, 
constructed  of  granite  blocks  and  rubble 
core,  in  two  sections,  one  475  feet  long 
with  crest  at  elev.  100  feet  and  the  other 
75  feet  long  with  crest  at  elev.  102  feet, 
an  earth  embankment  with  concrete  cut¬ 
off  and  wing  walls  on  the  left  bank,  and 
a  headgate  structure  adjacent  to  the 
right  bank  of  the  river ;  a  canal  about  70 
j  feet  wide  extending  along  the  right  bank 
I  about  500  feet  from  that  structure  to  a 
No.  212 - 4 


powerhouse  and  provided  with  waste 
ways;  a  powerhouse  containing  four 
hydroelectric  generating  units  of  7200 
kilowatts  total  capacity;  an  indoor  sub¬ 
station;  and  other  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CPR  1.8  or  1.10) 
on  or  before  the  1st  day  of  December  1953. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  j.  H.  Outride, 

Acting  Secretary. 

(P.  R.  Doc.  53-9138:  Filed,  Oct.  28,  1953; 

8:47  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  1-2524] 

Burry  Biscuit  Corp. 

NOTICE  OF  application  TO  WITHDRAW  FROM 

listing  and  registration,  and  of  OP¬ 
PORTUNITY  FOR  HEARING 

October  22,  1953. 

In  the  matter  of  Burry  Biscuit  Cor¬ 
poration,  Common  Stock,  1214  Cents  Par 
Value;  File  No.  1-2524. 

Burry  Biscuit  Corporation,  pursuant 
to  section  12  (d)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  Rule  X-12D2-1 
(b)  promulgated  thereunder,  has  made 
application  to  withdraw  its  Common 
Stock,  12 ‘,2  cents  Par  Value,  from  list¬ 
ing  and  registration  on  the  Detroit 
Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list¬ 
ing  and  registration  are  as  follows: 

(1)  No  transactions  in  this  security 
have  taken  place  on  the  Detroit  Stock 
Exchange  during  the  preceding  twelve 
months  period. 

(2)  Since  the  only  transactions  on  a 
national  securities  exchange  that  are 
now  being  effected  in  this  security  are 
taking  place  on  the  American  Stock  Ex¬ 
change,  where  the  security  will  continue 
to  be  listed  and  registered,  applicant  does 
not  feel  justified  in  continuing  the  ex¬ 
pense  of  listing  and  registration  on  the 
Detroit  Stock  Exchange. 

Upon  receipt  of  a  request,  prior  to 
November  4,  1953,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms  or  condi¬ 
tions.  In  addition,  any  interested  per¬ 
son  may  submit  his  views  or  any  addi¬ 
tional  facts  bearing  on  this  application 
by  means  of  a  letter  addressed  to  the 
Secretary  of  the  Securities  and  Exchange 
Commission,  Washington,  D.  C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis 
of  the  facts  stated  in  the  application,  and 
other  information  contained  in  the  offl- 
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cial  file  of  the  Commission  pertaining  to 
the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

(P.  R.  Doc.  53-9140;  Filed,  Oct.  28,  1953; 
8:48  a.  m.j 


[Pile  No.  70-2934] 

Southwestern  Development  Co.  and 
West  Texas  Gas  Co. 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE  IN  RESPECT  OF  PROPOSED  SALE 
BY  PUBLIC  UTILITY  COMPANY  OF  CERTAIN 
GAS  TRANSMISSION  FACILITIES 


For  a  period  of  more  than  2  years,  El  Paso 
Natural  Gas  Company  has  provided  all  of  the 
gas  which  is  served  from  that  portion  of  West 
Texas’  facilities  which  are  here  proposed  to 
be  sold.  During  such  period  of  time  West 
Texas  has  been  wholly  dependent  upon  El 
Paso  for  a  gas  supply  to  enable  it  to  ade¬ 
quately  meet  the  demands  of  Southern  Union 
Gas  Company’s  Clovis  (New  Mexico)  Dis¬ 
trict.  In  the  event  the  sale  of  the  facilities 
as  proposed  is  not  consummated.  West  Texas 
would  continue  to  occupy  the  position  of 
“middle  man”  and  would  only  be  able  to 
guarantee  a  supply  of  gas  to  Southern  Union 
Gas  Company  of  such  quantities  as  It  re¬ 
ceives  from  El  Paso  Natural  Gas  Company. 
West  Texas’  current  contract  with  El  Paso 
Natiural  Gas  Company  for  these  gas  purchases 


October  23,  1953. 

Southwestern  Development  Company 
(“Southwestern”),  a  registered* holding 
company,  and  its  public  utility  company 
subsidiary.  West  Texas  Gas  Company 
(“West  Texas’’)  having  filed  with  this 
Commission,  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (“act’’) , 
a  joint  declaration  in  respect  of  a  pro¬ 
posed  sale  by  West  Texas  of  certain  gas 
transmission  facilities  and  having  desig¬ 
nated  section  12  (d)  of  the  act  and  Rule 
U-44  promulgated  thereunder  as  appli¬ 
cable  to  the  proposed  transactions  which 
are  summarized  as  follows: 

Pursuant  to  the  terms  of  a  contract 
dated  June  14, 1952,  West  Texas  proposes 
to  sell  to  El  Paso  Natural  Gas  Company 
“El  Paso’’),  a  non-affiliate,  at  depreci¬ 
ated  net  book  cost  at  the  date  of  transfer 
the  gas  transmission  lines  and  appurte¬ 
nances,  including  the  Hereford  compres¬ 
sor  station,  owned  by  West  Texas,  in 
Texas,  and  lying  west  of  the  points  near 
Amherst  and  Dawn,  Texas  at  which  El 
Paso’s  24-inch  gas  pipeline  intersects  the 
lines  of  West  Texas,  excepting  the  Here- 
ford-Dimmitt  lateral.  The  purchase 
price  (approximately  $290,000  at  June 
30,  1952)  is  to  be  paid  10  percent  in  cash 
at  the  date  of  transfer,  and  the  balance 
is  to  be  evidenced  by  a  note  payable  in 
nine  equal  annual  installments,  with  in¬ 
terest  on  the  unpaid  balance  at  3  percent 
per  annum,  payable  annually.  El  Paso 
may  elect  to  pay  the  entire  purchase 
price  at  the  date  of  transfer,  or  to  pre¬ 
pay  the  unpaid  balance  at  any  lime  prior 
to  the  due  date  of  the  final  installment. 
El  Paso,  as  a  part  of  the  transaction,  is 
to  assume  the  existing  contract  obliga¬ 
tions  of  West  Texas  to  sell  natural  gas  to 
Southern  Union  Gas  Company  (“South¬ 
ern  Union’’) ,  a  non-affiliate. 

It  is  stated  that: 
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and  Its  existing  Service  Agreement  with 
Southern  Union  Gas  Company  expire  June 
30,  1956.  If  El  Paso  Natural  Gas  Company 
acquires  the  facilities  proposed  to  be  sold 
hereunder.  It  will  be  In  a  position  to  execute 
a  long-term  service  agreement  with  Southern  _ 
Union  Gas  Company. 

West  Texas’  distribution  systems  in  towns 
now  connected  to,  and  receiving  gas  sup¬ 
plies  from,  the  transmission  facilities 
proposed  to  be  sold  will  be  retained  by 
West  Texas,  and  such  towns  will  continue 
to  be  supplied  from  said  transmission 
facilities  as  heretofore. 

It  is  further  stated  that  the  proposed 
abandonment  by  West  Texas  by  sale  to 
El  Paso,  the  acquisition  and  operation  of 
the  facilities  by  El  Paso,  and  the  sub¬ 
stitution  of  El  Paso  for  West  Texas  as 
the  supplier  of  natural  gas  to  Southern 
Union  are  subject  to  the  jurisdiction  of 
the  Federal  Power  Commission  and  that 
the  requisite  approval  of  that  Commis¬ 
sion  has  been  obtained.  It  is  also  stated 
that  no  state  commission  has  jurisdic¬ 
tion  over  the  proposed  transaction. 

The  fees  and  expenses  to  be  incurred  in’ 
connection  with  the  proposed  transac¬ 
tions  are  estimated  at  not  to  exceed  $500. 

It  is  requested  that  the  Commission 
enter  an  order  to  become  effective  upon 
its  issuance  as  soon  as  practicable  after 
October  16,  1953. 

Due  notice  having  been  given  of  the 
filing  of  the  joint  declaration,  and  a 
hearing  not  having  been  requested  of  or 
ordered  by  the  Commission  and  the 
Commission  finding,  with  respect  to  the 
sale  of  assets  to,  and  the  acquisition  of 
the  securities  to  be  issued  by,  El  Paso, 
that  the  applicable  provisions  of  the  act 
and  the  rules  and  regulations  promul¬ 
gated  thereunder  are  satisfied  and  that 
no  adverse  findings  are  necessary,  and 
deeming  it  appropriate  in  the  public  in¬ 
terest  and  the  interest  of  investors  and 
consumers  that  said  joint  declaration,  as 
amended,  be  permitted  to  become  ef¬ 
fective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
that  said  joint  declaration,  as  amended, 
be,  and  the  same  hereby  is,  permitted  to 
become  effective  forthwith,  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

.  Secretary. 

IF.  R.  Doc.  63-9139;  Piled,  Oct.  28,  1953; 

8;48  a.  m.| 

SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

1  Docket  No.  107-53] 

Herbert  Brownell,  Jr.,  Attorney  Gen¬ 
eral  OF  THE  United  States,  Petitioner, 

v.  the  Jefferson  School  of  Social 

Science,  Respondent 

NOTICE  or  hearing 

Notice  is  hereby  given  that,  pursuant 
to  the  Subversive  Activities  Control  Act 
of  1950  (Title  I  of  the  Internal  Security 
Act  of  1950,  Pub.  Law  831,  81st  Cong. 
50  U.  S.  C.  781  et  seq.),  particularly  sec¬ 


tion  13  of  said  act  (50  U.  S.  C.  792),  a 
hearing  in  the  above-entitled  proceed¬ 
ing  on  the  petition  of  the  Attorney  Gen¬ 
eral  for  an  order  of  the  Board  requiring 
the  Respondent  to  register  pursuant  to 
section  7  of  said  act  (50  U.  S.  C.  786), 
w'ill  be  held  commencing  on  Monday,  No¬ 
vember  16,  1953,  at  10:00  a.  m.,  e.  s.  t., 
in  Hearing  Room  113  in  the  Lafayette 
Building.  811  Vermont  Avenue  NW., 
Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  October 
23,  1953. 

[seal]  Thomas  J.  Herbert, 

Chairman. 

[P,  R.  Doc.  53-9149;  Piled,  Oct.  28,  1953; 

8:49  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

1 4th  Sec.  Application  28576] 

Mixed  Carloads  of  Merchandise  From 

Winston-Salem,  N.  C.,  to  Chicago,  III., 

Group,  Memphis,  Tenn.,  St.  Louis,  Mo., 

AND  East  St.  Louis,  III. 

APPLICATION  for  RELIEF 

October  26,  1953. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below'. 

Commodities  involved:  Merchandise  in 
mixed  carloads. 

From:  Winston-Salem.  N.  C. 

To:  Chicago,  Ill.,  and  points  grouped 
therewith,  Memphis,  Tenn.,  St.  Louis, 
Mo.,  and  East  St.  Louis,  Ill. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  com¬ 
petition  with  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1305,  supp.  35. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  w'ith  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in¬ 
vestigate  and  determine  the  matters  in¬ 
volved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

IP.  R.  Doc.  53-9141;  PUed,  Oct.  28,  1953; 

8:48  a.  m.] 


[4th  Sec.  Application  28577]  I 

Isopropyl  Ether  from  Baton  Rouge,  La., 
TO  Institute,  W.  Va. 

APPLICATION  FOR  RELIEF 

October  26,  1953. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long -and -short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act.  s 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for  • 
carriers  parties  to  schedule  listed  below.  | 

Commodities  involved :  Isopropyl  ether,  1 
suitable  only  for  further  refining  or  * 
manufacturing  pui-poses,  in  tank-car  = 
loads.  ® 

From:  Baton  Rouge,  La.  p 

'To:  Institute,  W.  Va. 

Grounds  for  relief:  Competition  with  t 
water  carriers  and  competition  with  i 
motor-water  carriers. 

Schedules  filed  containing  proposed  J 
rates:  W.  P.  Emerson,  Jr.,  Agent,  I.  C.  C.  \ 
No.  400,  supp.  76. 

Any  interested  person  desiring  the  I 
Commission  to  hold  a  hearing  upon  such  \ 
application  shall  request  the  Commis-  : 
Sion  in  writing  so  to  do  within  15  days  * 
from  the  date  of  this  notice.  As  provided  I 
by  the  general  rules  of  practice  of  the  * 
Commission,  Rule  73,  persons  other  than  i 
applicants  should  fairly  disclose  their  | 
interest,  and  the  position  they  intend  i 
to  take  at  the  hearing  with  respect  to  the  f 
application.  Otherwise  the  Commission,  I 
in  its  discretion,  may  proceed  to  investi-  | 
gate  and  determine  the  matters  involved  = 
in  such  application  without  further  or  = 
formal  hearing.  If  because  of  an  emer-  l 
gency  a  grant  of  temporary  relief  is  ^ 
found  to  be  necessary  before  the  expira-  ; 
tion  of  the  15-day  period,  a  hearing,  upon  e 
a  request  filed  within  that  period,  may  ’ 
be  held  subsequently. 

By  the  Commission. 

[sEALl  George  W.  Laird, 

Secretary.  ^ 

[F.  R.  Doc.  53-9142;  Piled,  Oct.  28.  1953;  * 
8:48  a.  m.]  = 


1 4th  Sec.  Application  28578]  f 

Grain  From  Iowa,  Nebraska,  and  South  i 
Dakota  to  Pueblo,  Colo. 

APPLICATION  FOR  RELIEF  I 

October  26,  1953.  I 
The  Commission  is  in  receipt  of  the  | 
above-entitled  and  numbered  application  I 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter-  ; 
state  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for  ; 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Grain,  grain  i 
products  and  related  articles,  carloads.  ; 

From:  Points  in  Iowa,  Nebraska  and  ^ 
South  Dakota.  ■ 

To:  Pueblo,  Colo.  | 

Grounds  for  relief:  Competition  with  | 
rail  carriers,  circuitous  routes  and  to  j 
maintain  grouping.  I 

Schedules  filed  containing  proposed  j 
rates:  W.  J.  Prueter,  Agent,  1.  C.  C.  No.  ; 
A-3992,  supp.  4.  I 
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Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  63-9143:  Filed.  Oct.  28,  1953; 

8:48  a.  m.l 


1 4th  Sec.  Application  28579] 

Various  Commodities  Between  Points 

IN  Official  Territory  and  Between 

Official  and  Southern  Territories 

application  for  relief 

October  26,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin  and  I.  N.  Doe, 
Agents,  for  carriers  parties  to  tariffs 
shown  in  exhibit  A  of  the  application 
pursuant  to  fourth-section  order  No. 
17220. 

Commodities  involved:  Various  com¬ 
modities,  carloads. 

Between:  Points  in  official  territory 
and  from  points  in  official  territory  to 
points  in  southern  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mi.ssion.  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  Intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  53-9144;  Filed,  Oct.  28,  1953; 

8:49  a.  m.] 


[4th  Sec.  Application  28580] 

Class  and  Commodity  Rates  in  United 
States 

APPLICATION  for  RELIEF 

October  26,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act.  v 

Piled  by:  E.  V.  Hill,  H.  C.  Barron  and 
J.  G.  Kerr,  Agents. 

Commodities  involved :  Class  and  Com¬ 
modity  rates. 

Between:  Points  in  the  United  States. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  and  relief 
sought  without  imposition  of  circuity 
limitations. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com¬ 
mission  in  writing  so  to  do  within  15 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  practice 
of  the  .Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub¬ 
sequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  53-9145:  Filed,  Oct.  28.  1953; 

8:49  a.  m.] 


[4th  Sec.  Application  28581] 

Grain  Between  Chicago,  III.,  and 
.  Wisconsin 

APPLICATION  FOR  RELIEF 

October  26,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by :  W.  J.  Prueter,  Agent,  for  the 
Minneapolis,  St.  Paul  &  Ste.  Marie  Rail¬ 
road  Company. 

Commodities  Involved:  Grain  and 
grain  products,  carloads. 

From  Chicago,  Ill,,  to  North  Milwau¬ 
kee,  Chestnut  Street,  North  Avenue,  Mil¬ 
waukee,  Stowell.  Bay  View,  West  Allis 
and  Wauwatosa,  Wis.,  and  from  Mil¬ 
waukee,  Wis.,  to  Chicago,  Ill. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter,  Agent,  I.  C.  C.  No. 
A-3866,  supp.  46. 


Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  faij-ly  disclose  their  inter¬ 
est,  and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli¬ 
cation.  Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for¬ 
mal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  53-9146:  Filed,  Oct.  28.  1953; 

8:49  a.  m.] 


[4th  Sec.  Application  28582] 

Petroleum  Coke  From  Chicago,  III.,  to 
Listerhill,  Ala. 

APPLICATION  FOR  RELIEF 

October  26,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved:  Petroleum 
coke,  carloads. 

From:  Chicago,  Ill. 

To:  Listerhill,  Ala. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  additional 
route. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch,  Agent,  tariff  I.  C.  C. 
No.  784,  supp.  3. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  53-9147;  Filed,  Oct.  28.  1953; 

8:49  a.  m.] 
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NOTICES 


Organizatton  Statement 

ASSIGNMENT  OE  DUTIES  TO  INDIVIDUAL 
commissioners;  rehearings  and  FUR¬ 
THER  PROCEEDINGS 

October  22.  1953. 

The  Interstate  Commerce  Commission 
announces  the  following  changes,  in  the 
Commission’s  Organization  Minutes  re¬ 
lating  to  the  Organization  of  Divisions 
and  Boards  and  Assignment  of  Work, 
under  authority  of  section  17  of  the 
Interstate  Commerce  Act: 

Under  the  heading  "Assignment  of 
Duties  to  Individual  Commissioners,” 
add  the  following: 

To  the  Chairman  or  Acting  Chairman 
of  Division  1: 


Entry  of  reparation  orders  responsive 
to  findings  authorizing  the  filing  of 
statements  as  provided  in  Rule  100  of  the 
general  rules  of  practice. 

Dismissal  of  complaints  upon  requests 
of  complainants. 

Entry  of  vacating  or  discontinuing 
orders  in  proceedings  instituted  by  Divi¬ 
sion  2  under  section  15  (7),  216  (g),  218 
(c),  307  (g),307  (i),  and 406  (e)  wherein 
respondents  have  withdrawn  the  matter 
under  suspension. 

Under  the  heading  "Rehearings  and 
Further  Proceedings,”  add  the  following 
paragraph : 

Announcements  of  the  staying  or  post¬ 
ponement  of  decisions,  orders,  or  re¬ 


quirements  of  divisions,  individual  Com- 
missioners,  or  boards  when  petitions  for 
rehearing,  reargument,  or  reconsidera¬ 
tion  are  filed  before  such  decisions,  or- 
ders,  or  requirements  have  become  effec¬ 
tive.  will  be  made  by  the  Secretary  or 
under  his  direction. 

Commissioner  Preas  is  designated  an 
additional  member  of  Division  1  for  the 
consideration  and  disposition  of  matters 
connected  with  the  admission,  disbar¬ 
ment,  and  suspension  of  practitioners 
before  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  53-9148;  Piled,  Oct.  28,  1953; 

8:49  a.  m.] 
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